
































































































































the type of thing we were setting up," said Mindy Mclntyre, a water policy analyst at the
Planning and Conservation League.

"In the end, the public ends up paying," she said. "Not just with loss of species, but then
bond funding and, of course, a water crisis."

Since 1995, the Kern County Water Agency bought 1.2 million acre-feet of water under
Article 21, making it the biggest purchaser of that category of water, according to a tally
of annual purchase records compiled by the Times. The next biggest purchaser was the
Metropolitan Water District of Southern California, which bought about 830,000 acre-
feet.

Those numbers are higher than environmental regulators expected, and the Department of
Water Resources in recent years delivered far more Article 21 water than was approved
in the endangered species permit that was meant to protect Delta smelt.

The U.S. Fish and Wildlife Service permit called for 168,000 acre-feet of Article 21
deliveries in an average year. In 2005, state water managers delivered a record 730,000
acre-feet in a year that was only slightly wetter than average.

Kern County alone took a record amount that year, 453,000 acre-feet.

An acre-foot is enough water to cover a football field with 1 foot of water, or enough
generally for two families of four for a year, meaning Kemn's share of discounted water
that year was enough for 3.6 million people or enough to irrigate 150,000 acres of
farmland with 3 feet of water.

The higher Article 21 deliveries were the result of Kern County water officials becoming
more sophisticated about how to schedule their water deliveries, said one top state water
official.

"A lot of this was a cost saving mechanism," said Jerry Johns, deputy director of the
Department of Water Resources. "They got smarter about how to request this stuff, rather
than us changing the rules. These guys are not stupid.”

Normally, when an endangered species permit is violated, the agency holding the permit
— in this case the Department of Water Resources — would be expected to ask
regulators to reopen the permit for new analysis and modifications.

That did not happen.

Instead, the U.S. Bureau of Reclamation, a federal water agency that was also a party to
the same Delta water permit, asked for a new permit in July 2006.

Its request did not mention the state's Article 21 deliveries.




Rather, the federal agency requested a new permit because Delta smelt numbers were
falling drastically.

The overdeliveries, meanwhile, went unnoticed by federal regulators because they never
expected the Article 21 program to be a significant source of water.

"There wasn't a great focus on how much it was because it was supposed to be
infrequent,” said Fish and Wildlife Service spokesman Al Donner.

Because the permit is being rewritten to correct other legal and biological deficiencies,
nothing is expected to be done about past over-deliveries of Article 21, Donner said.

The environmental toll of what happened is unknown.

But one leading theory about what may have contributed to the Delta fish crash suggests
that pumping out of the Delta during the early months of the year could have been
particularly damaging to Delta smelt and other fish.

It is during those periods that genetically superior smelt spawn, some researchers now
believe. If pumping in those months killed the early-spawning fish and their offspring, it
might have removed the fish that had the best chance of survival.

If correct, the theory would place a finger of blame on the State Water Project, and in
particular the increased water deliveries that coincide with Article 21 deliveries.

In retrospect, the possibility of a link between increased deliveries of Delta water to
places like Kern County and the collapse of the Delta's environment appears foreseeable.

In 1991 — two years before Delta smelt were listed for protection under the Endangered
Species Act — a U.S. Fish and Wildlife Service regulator warned that if the Kern Water
Bank, which at the time was owned by the state, were opened, it would lead to increased
. pumping out of the Delta and harm to fish, specifically Delta smelt and winter-run
chinook salmon.

"The reason for this concern is that water storage capacity within the Kern Water Bank
would be filled through additional water exports from the Delta averaging approximately
90,000 acre-feet per year," said the 1991 letter from the agency.

That prediction, which was at least roughly on target, appears to have gone ignored.

Mike Taugher covers natural resources. Reach him at 925-943-8257 or
mtaugher@bayareanewsgroup.com.
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- Meeting Notice -
Delta Vision Strategic Plan Outreach

The Governor’s Delta Vision Blue Ribbon Task Force is seeking public comment on a draft staff Strategic Plan for the
Delra that will be finalized in October 2008. This plan provides strategic guidance on implementation of the vision issued
by the Task Force in late 2007, with the release of its report, Our Vision for the California Delta. Prior to finalizing its
Strategic Plan for the Delta, the Task Force plans to provide information, answer questions and hear public comment on
the plan from citizens throughout the state. Meetings will be held in the following locations and days:

August 18 San Diego State University
Gateway Center
5250 Campanile Drive
San Diego, CA

August 19 California State University, Los Angeles
Golden Eagle Building, Ballroom 3
5151 State University Drive
Los Angeles, CA

August 20 Nile Hall
Preservation Park
1233 Preservation Park Way
Oakland, CA

August 25 Masonic Family Center
1110 West East Avenue
Chico, CA

August 26 Fresno County Plaza Ballroom
2220»Tulare Street, Suite 1600
Fresno, CA

August 27 Ryde Hotel
14340 Highway 160
Ryde, CA

August 28 Scottish Rite Masonic Center
33 W. Alpine Avenue
T— Stockton, CA

A member of the Governor’s Delta Vision Blue Ribbon Task Force will be present at each meeting to receive public
testimony. Delta Vision staff will be present to help answer questions from the public. All meetings will be held from 4-7
p.m. Reservations are not needed to attend. For additional information, please contact Jeanie Esajian at 916-445-0464.
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STATE OF CALIFORNIA — THE RESOURCES AGENCY

ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF WATER RESOURCES
1416 NINTH STREET, P.O. BOX 942836

SACRAMENTO, CA 94234-0001

‘ " 6) 653-5791

July 25, 2008

RECLAMATION DIST 548
PO BOX 1461
STOCKTON, CA, 95201-1461

The State of California is working with Delta residents, local agencies and other interested parties on
solutions to sustain the Sacramento-San Joaquin Delta and its many resources. This includes work on
flood protection, levee repairs, emergency response, water quality, ecosystem protection, and

conveyance.

As part of this broader effort, the Department of Water Resources (DWR) in partnership with the United
States Bureau of Reclamation, are evaluating the environmental affects of a comprehensive Delta
improvement plan known as the Bay Delta Conservation Plan that includes ecosystem restoration

opportunities and water conveyance alternatives.

To prepare these studies and address possible impacts to individual properties, communities, cultural
resources and the environment, DWR will use existing data when possible. However, because of the
unique nature of the Delta and the need to have the most accurate information on its community and
natural resources, additional field studies may be necessary. DWR invites your participation at any of
the following meetings to discuss these studies and how our agencies can work most effectively with

potentially affected landowners:

Tuesday, August 12

Wednesday, August 13

Littleton Community

Center Gymnasium
410 Civic Drive 15557 Fifth Street
Galt Lathrop

6:00 PM 6:00 PM

Tuesday, August 19
Jean Harvie Auditorium
14273 River Road
Walnut Grove
6:00 PM

Rio Vista
6:00 PM

Lathrop Community Center

Wednesday, August 20
Rio Vista Memorial Bldg.

610 Saint Francis Way

-

f Thursday, August 21

Stockton Memorial Civic _
" Auditorium Main Hall

Thursday, August 14

Contra Costa County Fair

Grounds, Poppy Hall
1201 West 10" Street
Antioch
6:00 PM

525 North Center Street
Stockton
6:00 PM

0 . . - \l .
We look forward to working with you to address important issues facing the Delta. If you have questions
or comments, please contact Cheryl Allen, DWR, at the following toll free number (866) 688-3227, or by

e-mail at delta@water.ca.gov.

Sincerely,
C—§f

Allan Davis
Department of Water Resources
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NOTICE OF PUBLIC WORKSHOPS

Discussion of the San Joaquin River Flow Objectives for the
San Francisco/Sacramento-San Joaquin Delta Estuary and
an Update on Southern Delta Salinity

Wednesday, September 17, 2008 and continuing
on Wednesday, November 5, 2008
Both sessions will commence at 10:00 a.m.
at
Joe Serna, Jr./Cal-EPA Building
Coastal Hearing Room
1001 | Street
Sacramento, California

SUBJECT OF WORKSHOP

The State Water Resources Control Board (State W ater Board) will hold a series of workshops
to receive information regarding the San Joaquin Ri ver flow objectives for fish and wildlife
beneficial uses in the San Francisco Bay/Sacramento-San Joaquin Delta E stuary (Bay-Delta).
On September 17, 2008, the State Water Board will hold the first workshop, which will provide
an overview of various critical issues and public processes concerning the San Joaquin River -
flow objectives and an update on southern Delta salinity . The State Water Board will use the
information obtained in this first workshop to define and more narrowly focus the scope of
subsequent workshops on particular issues relating to the S an Joaquin River flow objectives.
The State Water Board will provide further notice of the November 5, 2008 workshop at a later
date.

BACKGROUND

The Bay-Delta includes the S acramento-San Joaquin Delta, S uisun Marsh, and the
embayments upstream of the Golden Gate. The Delta and Suisun Marsh are located where
California’s two major river systems, the Sacramento and the San Joaquin Rivers, converge to
flow westward to meet the incoming seawater tides flowing through the San Francisco Bay. The
watershed of the Bay-Delta is a critical source of water supply for much of California and is a
source of drinking water for approximately two-thirds of the State’s population. The watershed
also supplies some of the State’s most productive agricultural areas, and it provides water for
fish, wildlife, and other public trust uses within and upstream of the Bay-Delta.

The State Water Board regulates both the quality of water in the Bay-Delta and the diversion
and use of water released into and taken from the Bay-Delta for water supply. The State Water
Board first established water quality flow objectives for the San Joaquin River in the 1995 W ater
Quality Control Plan for the Bay-Delta (1995 Plan) to protect fish and wildlife beneficial uses.

California Environmental Protection Agency
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The State Water Board subsequen tly reviewed and superseded the 1995 Plan when it adopted
the 2006 Water Quality Control Plan for the Bay-Delta (2006 Plan). Due to lack of scientific
information needed to make any changes, the San Joaquin River flow objectives were
unchanged in the 2006 Plan.

During the State Water Board's review of the 1995 Plan, however, the Department of Fish and
Game (DFG) provided comments to the State Water Board stating that the San Joaquin River
flow objectives were inadequate for the long term protection of fall-run Chinook salmon.
Although DFG recommended changes to the objectives, those recommendations were based
on modeling that had not yet been completed. Accordingly, recognizing the species recovery
concerns within the San Joaquin River basin and the Delta, in the 2006 Plan the S tate Water
Board committed to holding a workshop after revisions were completed to DFG’s San Joaquin
River salmon escapement model in response to peer review. DFG currently is refining the
model to utilize as a tool for assessing the adequacy of San Joaquin River flows.

The current flow objectives include minimum San Joaquin River flows established for three
distinct time periods: February through June (excluding April 15 throug h May 15; spring flows);
April 15 through May 15 (pulse flows); and October (fall flows). The spring flows are intended to
provide minimum net downstream freshwater flows in the San Joaquin River to address habitat
concerns from reduced flows and water quality degradation. The pulse flows were principally
developed to aid in cueing Chinook salmon smolt outmigration from the San Joaquin River. The
fall flows were developed to provide attraction flows for adult salmon returning to the watershed
to spawn.

In Water Right Decision 1641 (D1641), revised March 15, 2000, the State W ater Board
implemented the spring and fall flow objectives by requiring United States Bureau of
Reclamation (USBR) to meet the objectives. In order to obtain additional scientific information
regarding the objectives, in D1641 the State Water Board also approved conducting the
Vernalis Adaptive Management Plan (VAMP) experiment proposed in the San Joaquin Riv er
Agreement (SJRA) in lieu of meeting the pulse flow objectives in the 1995 Plan, until 2012. The
VAMP is a large-scale, long-term, experimental management program designed to protect
juvenile Chinook salmon migrating from the San Joaquin River through the Bay-Delta. The
SJRA allocates responsibility to certain water right holders for meeting the pulse flow objectives
and for providing supplemental flows at certain times, and provides a mechanism for conducting
the VAMP. In the 2006 Plan, the program of implementation for the flow objectives was
changed to allow for the ongoing staged implementation of the pulse flow objectives using the
VAMP until the end of 2011.

Since implementation of the San Joaquin River flow objectives, salmon populations in the
watershed have continued to decline. Salmon runs throughout the Central Valley have
experienced a significant decline in the last six years. DFG'’s annual escapement data indicates
a continuing downward trend in abunda nce estimates for the fall-run Chinook salmon since
2002." The estimated San Joaquin River system salmon escapement in 2007 was 2,578 fish
which is second to the historic low. The record low estimate of two-year-old returning adults
(‘jacks”) in 2007 is of particular concern becau se it predicts a very small run of three-year-old
fish (typically the dominant year class) returning in the fall of 2008. In addition, abundan ce

* Department of Fish and Game (DFG) Fisheries Branch, Status of Central Valley Chinook Salmon Populations: 2007
Annual Spawning Escapement Update, May 2008.




indices calculated by the Interagency Ecological Program through 2007 suggest recent m arked
declines in four pelagic fishes in the Delta. ? :

Conditions related to the pelagic organism decline, fish availability for study purposes,
hydrology, and other issues have com plicated conduct of the VAMP and required major
modifications to the study design that may affect the utility of the study data. This has raised
concerns regarding the ability of the VAMP to provide information on which to base pulse flow
objectives for the San Joaquin River. The VAMP has yet to yield conclusive results regarding
needed changes to the spring pulse flow objectives of the 2006 Plan.® This workshop provides
opportunity for parties to the San Joaquin River Group Authority (SJRGA) to update the State
Water Board regarding the status of the VAMP peer review as requested in the 2006 Plan.

This workshop is primarily intended to provide the Board with background information and
updates on San Joaquin Riv er flow objectives (including DFG’s S an Joaquin River salmon
escapement model and VAMP). Additionally, information will be presented as an update on the
State Water Board's efforts to address southern Delta salinity in recognition of potential linkage
between San Joaquin River flows and salinity. Additional workshops may be needed to address
each of these issues in more detail and to inform future proceedings.

MATTERS FOR DISCUSSION IN THE WORKSHOP

The State Water Board is seeking to receive background and information regarding the various
San Joaquin River flow objectives for fish and wildlife beneficial uses in the Bay-Delta and
ongoing processes addressing those uses. S tate Water Board staff will provide at this
workshop an update on the status of work being conducted on salinity in the southern Delta.
The items for discussion at this workshop include but are n ot limited to:

1) Background and information regarding the Department of Fish and Game (DFG) San Joaquin
River Salmon Escapement Model.

2) Background and information regarding the Vernalis Adaptive Management Plan (VAMP)
study.

PROCEDURAL MATTERS

Participants are required to provide their written materials/comments to the State Water
Board by 12:00 noon on Wednesday, September 3, 2008. During the workshop, participants
will be given an opportunity to summarize and supplement their written materials with oral
presentations. To ensure a productive and efficient workshop in which participants have an
opportunity to participate, time limits may be imposed on oral presentations. Participants with
similar comments are requested to make joint presentations.

The workshop will be for informational purposes. There will be no sworn testimony or cross-
examination of participants, but the State Water Board and its staff may ask clarifying questions.

2 Randall Baxter (DFG), Rich Breuer (DWR), Larry Brown (USGS), Mike Chotkowski (USBR), Fred Feyrer (DWR),

. Marty Gingras (DFG), Bruce Herbold (USEPA), Anke Mueller-Solger (DWR), Matt Nobriga (CALFED),

Ted Sommer (DWR), and Kelly Souza (DFG), Pelagic Organism Decline Progress Report: 2007 Synthesis of Results,
January 15 2008.

% San Joaquin River Group Authority (SJRGA). 2007 Annual Technical Report: On Implementation and Monitoring of
the San Joaquin River Agreement and the Vernalis Adaptive Management Plan, January 2008.




The State Water Board requests that 15 copies of written materials/comments be sent to:

Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
P.O. Box 100
Sacramento, CA 95812

Hand and special deliveries can be delivered to:

Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
Cal/lEPA Headquarters
1001 “I” Street
Sacramento, CA 95814

Participants are encouraged to also submit their materials’fcomments electronically. Documents
submitted electronically must be in Adobe Portable Document Format (PDF). Electronic
submittals to the State Water Board of documents less than 15 megabytes in total size
(incoming mail server attachment limitation) may be sent via electronic mail to:
commentletters@waterboards.ca.gov and Ccarr@waterboards.ca.gov, with a subject of “San
Joaquin River Flows Workshop.” Electronic submittals to the State Water Board of documents
greater than 15 megabytes in total size should be sent by regular mail in PDF format on
compact disk (CD) media. The State Water Board will post on its website copies of all
comments submitted for the workshop for the information of and use by other participants.

Each participant is requested to bring additional c opies of any written submittals to the
workshop for the use of the other participants.

INFORMATION REGARDING THE WORKSHOP

Questions concerning this noti ce may be directed to Chris Carr, Environmental Scientist,
Bay-Delta Unit, at (916) 341-5305, or Erin Mahaney, Senior Staff Counsel, at (916) 341-5187.

PARKING AND ACCESSIBILITY

The enclosed map shows the location of the Joe Serna, Jr. (Cal EPA) Building; all visitors are
required to sign in prior to attending any meeting. Visitors can sign in and obtain badges in the
Visitor and Environmental Services Center, which is just inside and to the left of the building’s
public entrance. Visitors may be asked to show valid picture identification. Valid identification
can take the form of a current driver’s license, military identification card, or state and federal
identification cards. Depending on the size and number of meetings scheduled on any given
day, the security check-in could take from three to fifteen minutes. Please allow adequate time
to sign in before being dire cted to your meeting.

..
August 11, 2008 Qaﬁu’lﬂ i Bwnaend.

Date Jeanine(Townsend
Clerk to the Board

Enclosure






