SAN JOAQUIN COUNTY
FLOOD CONTROL AND WATER CONSERVATION DISTRICT
ADVISORY WATER COMMISSION

June 17, 2009, 1:00 p.m.
Public Health Conference Room
1601 E. Hazelton Avenue, Stockton, California
AGENDA
Roll Call
Approve Minutes for the meeting of April 15, 2009

SCHEDULED ITEMS

1. Discussion ltems:

A. Update on Califormia Partnership for the San Joagquin Valley Resolution on Water Management
Planning Framework (See Attached) - Mel Lytle

B. Presentation on Delta Risk Management Study - Mark Connelly

C. Update on Flood Protection and SJAFCA Activities — Steve Winkler and Roger Churchwell

D. Update on 5-Delta Counties Coalition and BDCP Activities = Tom Gau and Terry Dermody
1. Action ltems:

A. Discussion and Possible Action on Inter-Regional Conjunctive Use Project Conceptual Terms
and Conditions Agreement between Amador Water Agency, Calaveras Couny Water District,
EBMUD and San Joaquin County (See Attached) — Mel Lytle

1. Communications (See Attached):

A. US Army Comps of Engincers Della News (May 2009)
B. San Joaquin River Restoration Program Newsletter (May 2009)
C. Tn-Valley Herald Article, “Pumping Water and Cash From the Delta™ by Mike Taugher

Public Comment {(Non-Agenda ltems)

Adjournment

Next Regular Meeting: July 15, 2009, 1:00 p.m.
Public Health Conflerence Room
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Pumping water and cash from Delta - Inside Bay Area

siabe program, paricipated as a pariner in an
additional 316 million in sales and received an
addiional $3.8 million in checks and crediis for
gales through public water agencies, documeants
show'.

"For a program (hat was supposed (o benefit the
environmant, it apparently did two things — it didn
benefil the environment and il appears fo have
enfiched privale Individuals wsing public monay,”
said Jonas Minlon, a waler policy adviser 1o the
Planning and Consarvalion League, & California
environmental advocacy group.

Representalives of Resnick's farm and water
companies did nol respond to repeated requesis for
interviews. A& woman who answered the phone at the
Resnick’s holding company lasl week sald, "We donll
talk o the press. IU's company policy.” She
transfermed the call 1o a company official who did

nol respond for an infendiew request

Thee state Depariment of Waler Resources also
declined 1o comment for this slory.

A paper accounting thing

The idea behind the environmental waler accoun
was lo profect the Della ecosystem willoul taking
water away from people, farms and agencies thal
held growing expectations — and conlracls — for
water. By selting aside waler that could supplamant
flows from the Dedia, biologists would be abla to
slow Dalta pumps al sensitee limes, thereby
probecting mperiled fish such as Della smait,

The waler accoun! was meant o enhance existing
environmenlal proteciions and prolect waler users
frewmi Ehe possibility thal regulaloss might force them
bo give wp mone water 1o prolect fish.

Despite good intentions, howewver, the program

lacked ihe resources fo provide the emiaronmental
banefils il promised. Traditional users gol their
waler, bul the enwiranment suffered. Della smalt
dropped b6 levels near extinclion, Even the
backbone of the stale's commercial salmon industny,
Sacramanlo River fall-run chinook salmon, broke
undar the combined sirain of ocean fluctualicns and
a varialy of Della-related problems, possibly
including waler management. Thal salmon fishary,
which had never before been closed, is now off-
Emils o anglers for the second conseculive year,
leaving supermarkets lemporanly devoid of wild
Cafifornia salmon.

The way it was supposed bo work was novel. If fish
werg in danger of being sucked into massive Della
purmping stations, for estample, biologists could
invoke lhe account 1o slow the pumps down. Then,
contraciors wiho would otherwise be deprived of
waber from (he slowdown would ba made whola wilh
waber from the accouwnt,

in order to provide that replacament water (o
confractors, ihe waler account needad walar slofed
south of Delta pumps. The undernground waler
slorage faciliies in Kem Counly’s aguifers and
ancient river formations proved o be ks most
important sounca.

But the location at Ihe southem end of the San
Joaguin Valley was not ideal. [f made more sense to
slore the waler closer to the Delta, whare
distribution would be easier lo & widar vanaty of
places.

S0 the waler in Kern County was "exchanged” for
Delta water that was baing pumped al record high —
and environmentally damaging — rales. The Della
waler was then deposited in the emvironmental water
account al San Luis Resenmir near Giroy,

The exchange legally moved the water thal was
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Pumping water and cash from Delta - Inside Bay Area Page 3of 5

slored underground in Kam County to San Luis, bud “The prices wera in line with whal we fel} wera lhe
the waler was shill there. To complete the trade, them, appropriate cosls,” said general manager James
{he underground water had 1o be treated as i it were Beck,
being delivered from the Dedla.
Still, Beck acknowledged, there was nofhing in
Sometimes, Kem County water agencies refrisved contracls 1o prevent sallers from making money.
tha "Della” water from underground for irrigation,
but in mosl cases, lhe stabe was delivering so much Of course, selling resennes can be risky, and Back
water they did nol need lo. said market prices this year ane $350 per acre-fiool
or more, Given (his year's water shortages, he sakd
Instead, most of the time all they had 1o do was that if Kerm County landowners could go back in
simply forego storing the excess Della water and fime and undo those sales, thay would "m &
pocked the difference bebween the low rates they paid haartbeal.”
1o the siale and the higher markel rates they
collected from the sabe o the waler accouni. To Atkinson, of the Tepon-Castaic Waler Dizlrct, it
made sensa for waler disiricls to reap a refurn on
"1 wouldn't pump thal water to sell ihe the sales bacause waler coniraclons have been
(environmental waler accoun),” said Dennis paying for the stale's dams, pumps and canals since
Alkinson, general manager of the Tejon Castaic e 18605, while the demand thal more Della waler
Water Districl, which sold about 32 million worth of be dedicaled to the emironment iS5 mong recanl,
water lo the accound, "How are you going fo make
any money? ... s a paper accouning thing, We *These guys have showed up lately and wanl
never lurned on a pump.” something someone alsa has,” Afkinson said. "Sinca
thay don'l have infrastruciure, they have 1o get it
The price of water from the people who made the investment.”
The vasi majorily of the inancng for the nearly
The cost 1o ayers for Kem Counly waler
averaged 5:;Fp:r¢aﬁe-hnt. The ML Kerm County $200 million pregram came from state environment
paid for Delta water varied, bul in 2007, the kst year and waler bonds thal will be repaid with inlerest
the environmental waler account was operating, By FR COTANG e
ru 3 age of $86 for
Delts water, Some of hat walar was purchasad for ss  Of thal fotal, about 70 percent was used to buy
filtle a5 $28 from a discount program. waler from enlities in Kemn County.
The environmental water account was administered FIDE 08 H P) C-OUETEY S50, EHil-SCNE G ITS00
by the stale Dapariment of Waler Resources, wiich RO (SMCRY Dof PBSINOR T YPMEISICE MR VIR
also operates the state-owned pumps near Tracy, i Company was more than bwice the sales of any other
bought most of ils waler from the Kem Counly Water enlity, records show.
Agency, whosa general manager insisted the prices
charged lo taxpayers were fair and necessary lo Open spigot
offset the cost of buying, stoning and managing the
waler, The environmental waler account's eflectivenass
Advartisamani
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was hampered by the fact it was perpelually short of
the 380,000 acre-fegl a year envisionad when it was
sel up, In addition, 8 2002 court decssion favorable
o water users reduced o saparale source of
environmental water, a cul that had 1o be made up
by the environmenial account, according to a 2005

, fepart by the Environmental Defense Fund.

Blso in 2005, three years info the fish collapse but
the firsl year scientists could be sure that what they
wWine seeing was a statistically valid plungs, the
Condra Costa Times detaied how biologists worred
about Delta smelt near the pumps ware unable to get
waler managers to fully accepl recommendations to
slow the pumps because of concerns aboul dring
the environmental waler account into debl.

A study published kast fall in the scientific journal
Ervironmanial Managemen! concluded the attownl
improved the reliabdity of waler supplies for Della
waler users bul it was unclear whether it provided
any maaningful environmanial benaf.

Meanwhile, while ihe water account was meant o
offset the emdronmental damage done by pumping
waler oul of the Delta, it was being reled upon
during & period when the siate Department of Water
Rescurces was ramping Delta waler deliveries up to
record lavels. The environmental waler account wanl
into effact in 2000, and 1he five highest waler
doliverias from the Delta were 2000, 2003, 2004,
2005 and 2006, years in which, along with 2007,
slale water officials also sodd large volumes of
ciscount water ihal Kam Counly agencies would buy
in 2007 for $28 per acre-fool.

The sharp decling in fish populations began
around the same time, slarling in about 2002, And
wihile Ihere are likely numerous faciors that cawsed
the collapse, most scienlisls stludying the problem
believe pumping palterns contrituled,

Water officlals have argued that (he increase in
discount waler deliveries through @ program known
as Aricle 21 made no differance, since the price of
watar has no biological effect and bacause (e
amouni of waler pumped annually was below fhe
maximum authorized by the U.S. Fish and Wildifa
Senvice.

But reguialors disagrisa.

A permil from the Fish and Waldlife Senice, first
issued in 2004, contained restrictions thal werns
supposed o profect Della smell from going exlinel
due o waler pumping. |l was sswed based on
regulaiors’ understanding thal the use of Article 21
wiould be masch less than it furmed oul 1o b,

In & 400-page analysis accompanying a
replacement permil issued in Decembar, the
gandce’s blologists noted that the Adiche 21
program was used far more exbensnely (han they
had been iold when they issuad the 2004 parmil.

And that, in tum, helped drive up overall pumping
rates from the Delta, which regulalors ted lo the
environmenial decline.

A coalition points elsewhere

Most of the waler sold through the Kem Counfy
Water Agancy originated wilh about a dozen smaller
public waler disirict "member unils” and a handful of
private inlerasts who previously stored waler, mosily
from the Delta, in undenground résenvairs,

Saveral of those enlities are members of the
Coalition for a Sustainable Della, a group that
banded logelher 1o fight back againsi pumping
restriclions imposed in lale 2007 by courls and
regulalors.

The coalition has filed threa lawsuits and
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Fumping water and cash from Delta - Inside Bay Area Page 5of 5

threatened bo file several mone lo shift blame avway
from water pumping’s robe in the Delia’s collapse.
The group conlends olher environmental threals are
also 1o blame for the Della’s demise, including
housing development in Della floodplaine, pesticide
use, dredging, power plants, sponfishing and
pollution from maothballed ships near Benicia,

Tha Coalition for a Sustainable Delta’s phone
number is the same as Peramounl Farms, and of the
four coafilion officers lisled on lax documents, thrae
are Fegnick employees: Wiliam Phillimore, chisf
financial officer and execullve vice president for
Westside Mutual and Paramount Fasming: Scolt
Ham@ion, resource planning manager for Paramount
Farming; and Craig B. Cooper, chief legal officer fior
Roll Internatipnal, Resnick’s holding company.

A spokesman for the coalillon said that althowgh it
has an employee working oul of lhe Paramaount
Farms office, the group is governed by dues paying
members and nol Resnick. He attribuled the heawy
presence of Resnick’s companies on the group's tax
returns Io issues associaled wilh getling the naw
coaliion up and runming.

“I's an ad hoc coalition. You have o organize (hat
wialy.” said spokesman Michas! Boccadoro,
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