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Congress of e United States
Washington, BC 20313

December 6, 2010

The Honorable Jo-Lllen Darcy

Assistant Secretary of the Army (Civil Works)
U. S. Army Corps of ingineers

108 Army Pentagon, Room 3E446
Washington, DC 20310-0108

Dear Assistant Secretary Darcy:

We write to convey our concern about the Army Corps of Engincers’ levee vegetation policy,
which we believe is inconsistent with overall Corps policy and practice, and which appears to be
in conflict with longstanding federal, state, and local statutes and policics applicable in our

congressional districts,

Our local governments have made it clear that removing all trees and shrubs from federally
constructed levees along rivers and streams, as the new guidelines would require, is not a
workable policy. The new guidancc has the potential to impact thousands of miles of levees
across California, compromise our already fragile ecosystems, place a large financial burden on

our struggling cconomy, ignore region-specific conditions, and negatively impact public safety.

The State of California and a number of local governments are in the midst of upgrading
hundreds of miles of levees that protect urban citics, rural agricultural areas and the Delta. The
Army Corp’s levee vegetation policy may result in stripping valuable ecosystem habitat from our
state, as well as force projects to be redesigned at higher costs to taxpayers. This levee
vegetation policy could actually decreasc the stability of levees. It is also in conflict with federal

environmental agency protections of endangered species.

The 1996 Water Resources Development Act (WRDA) provided appropriate direction to the
Corps for developing levee vegetation guidelines, and California has led the way to help resolve
these issues, with support from the Corps, through such processes as the California Levee

Roundtable.




We ask that the Army Corps work with local and state officials — and with your rcgional
divisions and the regional offices of other relevant federal agencics — to enhance public safety
and ensure the viability of riparian vegetation, trecs, and shrubs for the health of terrestrial and
aquatic species. Additionally, we believe that a balanced approach can be reached that ensures
public safety and allows much-needed flood protccfion work to proceed without compromising

valuable natural resources,
We look [orward to your response and working together.

Sincerely,
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Member of Congress Member of Congress Member of Congress
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Delta Counties Coalition
Contra Costa County - Sacramento County - San Joaquin County - Solano County - Yolo County
“Working together on water and Delta issues”

November 15, 2010

Lester Snow, Secretary, Natural Resources, State of California
1416 9" Street, 12" Floor
Sacramento, CA 95814

. Dear Secretary Snow:

" Thank you for your letter of October 20 inviting each of the five counties to participate on the Bay-Delta
Conservation Plan Steering Committee (BDCP). This letter follows up on our initial response to your
letter regarding participation in the BDCP process.

We understand that the Steering Committee may be dissolved or significantly modified following the
release of a preliminary draft of the BDCP on November 18, 2010. We are responding to your offer in
the event the current iteration of the Steering Committee continues. Nonetheless, we also want to
emphasize the importance of including the Delta Counties in any discussions regarding the fate of the
Steering Committee and any related changes to the BDCP planning process following November 18. The
Delta Counties should be afforded a significant voice in those discussions.

Steering Committee Membership

We are concerned that Steering Committee membership, in its current form will not achieve our basic
goal of meaningful participation in the BDCP planning process. In an effort to resolve this concern, we
request your consideration of the following assurances in connection with our potential merribership on

the Steering Committee, (or its replacement): v '

e The Steering Committee is reconstituted as a true stakeholder body with authority to make
decisions on the BDCP based on votes of its membership. This would replace the current
structure for decision making set forth in Section 7.4.1.1 of the Planning Agreement;

Vs

e Each of the Delta Counties will receive. full voting membership on the Steering Committee
without having to accept any preconditions aside from committing to participate in the planning
process collaboratively and in good faith;

» Appropriate changes to the schedule for completing the planning process would need to be
made to facilitate a constructive review of all alternatives including conveyance alternatives and
other critical elements, actions, and outcomes of the BDCP that have been developed without

our direct input; and

e A full assessment of the cost, including costs associated with mitigating all direct and indirect
impacts and acceptable effects analysis for all alternatives will be completely assessed prior to a
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Steering Committee decision regarding which alternative(s) best meet the objectives of the
BDCP effort. This includes direct and indirect costs to the Delta Counties.

We recognize that our request for these assurances contemplates, among other things, significant
changes to the purely advisory role of the Steering Committee. However, we can only participate
cooperatively in the BDCP planning process if our participation occurs in a context that accommodates
our legal responsibility to faithfully and effectively represent the interests of our constituents.
Accepting a purely advisory role would not address this basic obligation. Accordingly, either the role of
the Steering Committee must change in response to these concerns or some other approach that is
compatible with the foregoing assurances must be developed in order to facilitate our meaningful
participation in the planning process

Local Issues Groups

As it also appears that local issues groups would be purely advisory, they would not achieve our primary
-goal of achieving a meaningful role in the BDCP planning process. Some counties may nonetheless
contact you shortly to further discuss this approach and whether it can be tailored to effectively address
some of their unique concerns. This will not, however, substitute for the level of participation and
cooperative effort that the Delta counties all agree is necessary for both policy and legal reasons.

In conclusion, we reiterate our appreciation for your effort to identify ways in which the Delta Counties
can participate in the BDCP planning process. We look forward to a continued dialogue regarding our
participation in the BDCP. In particular, as noted above, it is vital for the Delta Counties to be included in
any discussions about changes to the Steering Committee or other changes to the BDCP planning

process after the November 18 draft is released.

Very truly yours,
D
/&@/%;4&.
Mary Nejedly Piepho Michael J. Reagan
Supervisor, Contra Costa County " Supervisor, Solano County

Don Nottoli M
Supervisor, Sacramento County m W e G.D’YA/ L

ke McGowan
&TZ/ ;2,/4,,% Supervisor, Yolo County
" Larry R%staller

Supervisor, San Joaquin County

cC: U.S. Congressman John Garamendi
U.S. Congressman George Miller
U.S. Department of the Interior Secretary Kenneth Salazar
U.S. Department of the Interior Deputy Secretary David Hayes
CA State Senator Lois Wolk
CA State Assemblymember Bill Berryhill




Progress Report on the Bay Delta Conservation Plan
April 28, 2006 - November 18, 2010

The members of the Bay Delta Conservation Plan (BDCP) Steering Committee provide this
memorandum reporting on our progress in developing a plan to achieve the co-equal goals of
restoring the ecosystem and water supply reliability of the Sacramento-San Joaquin River Delta,
while enhancing the unique values of the Delta as an evolving place. The November 18, 2010
draft of the plan, which is a work in progress as described in paragraph 4 below, is attached. This
is the first time the draft plan has been compiled in one place and provides an opportunity for the
Steering Committee and members of the public to review and formulate opinions about how to
best proceed with further development and revisions of the plan in 2011.

1. Under our Planning Agreement (2006, amended 2009), the BDCP is intended to establish a
conservation strategy for the Delta infrastructure and operations of the State Water Project and
Central Valley Project, as well as the powerplant operations of Mirant Corporation. It is
specifically intended to assure that these and any other covered activities comply with the
requirements of the federal and state Endangered Species Act, Natural Community Conservation
Planning Act, and other applicable laws, over a plan term up to 50 years.

2. The Steering Committee consists of the California Department of Water Resources, the U.S.
Bureau of Reclamation, federal (ex officio members) and state permitting agencies water
contractors, environmental organizations, and other stakeholders. Pursuant to the Delta Reform
Act 0f 2009, the Delta Stewardship Council participates as an Interested Observer. As provided
in the Planning Agreement, meetings of the Steering Committee are open to the public. Since
formation, the Steering Committee has met 122 times to review scientific analyses, other
planning documents, and draft plan chapters, taking public comments into account. The Steering
Committee convened various subcommittees and workgroups, and commissioned independent
scientific reviews, which substantially assisted in plan development. On a parallel track, lead
State and Federal agencies initiated environmental review under the National Environmental
Policy Act and California Environmental Quality Act. The cumulative investment by members,
consultants, other stakeholders and members of the public in this planning process exceeds
several hundred thousand hours of time, reflecting the extraordinary importance — and difficulty
— of preparing such a complex conservation plan that includes redesigning the Delta water supply
infrastructure (built several generations ago) to advance co-equal goals in this highly altered
ecosystem.

3. The November 18, 2020 draft represents the progress toward a conservation strategy intended
to achieve the co-equal goals, as described in “Points of Agreement” (2007) and “An Overview
of the Draft Conservation Strategy for the BDCP” (2009). The approach includes integrated
elements: new conveyance infrastructure and operational criteria, restoration of habitat for
covered species and their communities, measures to address stressors other than water supply
operations, and provisions for adaptive management over the plan term.

4. The Steering Committee has reviewed various drafts of most plan chapters over the course of
the past four years. As of November 18, 2010, the draft plan includes chapters and sub-chapters
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that have undergone varying levels of input and review by the Steering Committee, including
portions that have been reviewed and revised multiple times as well as new and revised language
that has not yet been reviewed. On the whole, some elements of this plan are clearly defined,
while others are incomplete, disputed among members, or otherwise under development, as
~indicated in editorial notes to reviewers in the chapters.

5. The Steering Committee believes that we have made substantial progress towards a complete
plan. As stated in the Points of Agreement and Overview, and again in this draft, an integrated
conservation strategy that addresses habitat and other stressors, as well as operational rules for
the water supply projects, will be necessary to restore the ecosystem.

6. Recognizing the vital importance of this effort, the Steering Committee will continue to work
on the remaining elements of this plan. Editorial notes in the plan chapters highlight those
elements. One critical task is resolution of scientific issues related to the complex set of
analytical methods to evaluate the benefits for covered species (Chapter 5). Once these issues
are resolved, the analysis will be used to test the effectiveness and indicate the need for potential
modifications of the conservation strategy. Related tasks include further development of plan
objectives for ecosystem benefits (Chapter 3.3), regulatory assurances (Chapter 6.3), and
iterative use of the effects analysis to refine the conservation measures. In addition, the Steering
Committee must review and revise the current draft to assure that all prior comments on all
chapters have been adequately addressed and resolved.

7. Our Planning Agreement as amended in 2009 provides that the draft plan and the associated
draft Environmental Impact Statement/Report will be completed in 2011. The members of the
Steering Committee commit to continue to work in a cooperative and open process to assist in

the expeditious completion of a science-based and legally sufficient draft plan that will achieve
the co-equal goals of Delta ecosystem restoration and water supply reliability.

Progress Report
November 18, 2010
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Westlands Water District

3130 N. Fresno Street, P.O. Box 6056, Fresno, California 83703-6056, (559) 224-1523, FAX (559) 241-6277

FOR IMMEDIATE RELEASE
November 22, 2010
Contact: Sarah Woolf 559-341-0174

MEDIA RELEASE

Westlands Pulls Its Support from Bay Delta Conservation Plan
In Response to Political Interference from Interior Department

In response to political interference from the Department of the Interior, the Westlands
Water District today announced that it is withdrawing its support for the continued
development of the Bay Delta Conservation Plan (BDCP).

“As a public agency, Westlands cannot continue to spend millions of our ratepayers’
dollars on a project that is likely to deliver no more and potentially less water to the
public than they are receiving today,” the district’s President, Jean P. Sagouspe, wrote in
a letter to David Hayes, Deputy Secretary of the Department of the Interior.

Westlands and the other public water agencies that rely upon water supplies pumped
through the Delta have invested nearly $150 million and more than four years of effort to
develop the BDCP program for fixing California’s broken water system. BDCP was
created to help resolve regulatory shortages through a balanced plan to meet California’s
co-equal objectives of repairing the Delta environment and restoring reliable, adequate
water supplies for California.

“Through this action we are trying to get BDCP back on track,” said Thomas W.
Birmingham, General Manager of Westlands. .

Over the last three years, federal regulations have reduced California’s public water
supplies by more than one-third. But instead of working to solve the problems caused by
these regulatory shortages, the Department of the Interior, at David Hayes’ direction, is
now proposing to add even more regulatory restrictions, reducing even more drastically
the deliveries that California’s farms and cities and two-thirds of the state’s residents
depend on. .

Sagouspe’s letter expresses confidence that there are many dedicated employees within
Reclamation, the Fish & Wildlife Service, and the National Marine Fisheries Service who
could achieve a successful outcome of the BDCP process if they were not being subjected
to “misinformed political interference.”




According to the letter, the Department of the Interior, through David Hayes, is trying to
impose additional restrictions on California’s public water supplies, but it is unable to
explain what benefits these additional restrictions will provide to Delta fisheries. Nor can
it put forward any scientific basis for these restrictions.

“Instead of working with the BDCP participants, Hayes is relying on the same special
interests that have refused to join the BDCP process and have opposed its development
from the beginning,” Birmingham said. “He apparently agrees with the idea that ‘success’
in the Delta can be measured on the basis of how much water is taken away from the
people of California.”

“Such a destructive approach directly undermines the objective of fixing the water supply
problem,” the Westlands letter points out. “And without a project to fix the water supply
problem, California won’t have the means to restore the Delta either. In short, it is our
view that your myopic and unscientific obstructionism will bring this entire effort at
water reform and ecosystem restoration to a halt.”

Hith
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December 1, 2010

Governor-elect Jerry Brown
State Capitol Building Suite 1173

Sacramento, CA 95814

The Honorable Ken Salazar
Secretary

Department of Interior
1849 C Street NW
Washington, DC 20240

Dear Governor-elect Brown and Secretary Salazar:

Over the past four years, the members of the Bay Delta Conservation Plan (BDCP) Steering
Committee and other interested organizations have invested significant resources and made
substantial progress towards developing a Plan that will restore the Bay-Delta ecosystem while
improving water supply reliability for water exporters. This Plan must satisfy the requirements of
the federal Endangered Species Act (ESA) and state Natural Community Conservation Plan Act
(NCCPA) in order to warrant a permit with a 50-year term. We remain committed to achieving
these goals in the BDCP and in other related processes.

On November 18, 2010, the BDCP Steering Committee issued a progress report (attached) that
accompanied a draft, which is still very much a work in progress. Despite progress to date, the
Steering Committee’s progress report acknowledges that some chapters have either not been
reviewed by the Steering Committee, are incomplete, disputed, or otherwise still under




development as indicated in the editorial notes to reviewers at the beginning of each chapter
(attached). Indeed, our organizations oppose some critical elements of the draft chapters as we
have expressed in previous communication to the Steering Committee.

These Notes to Reviewers identify critical next steps for expeditiously developing and
completing the Plan. We emphasize that the state and federal governments must provide
significant additional leadership to address a number of critical outstanding issues and expedite
completion of the BDCP. These include:

e Identifying the biological objectives that will define the Plan and guide its
implementation;

e Correcting the flawed methods and premises of the ongoing effects analysis;

e Analyzing a sufficient range of conservation strategies (including operational regimes
and conservation measures) to allow for the description of a credible proposed project
that complies with the State’s policy “to reduce reliance on the Delta for meeting
California’s future water supply needs through a statewide strategy of investing in
improved regional supplies, conservation, and water use efficiency.” This analysis
should include modeling of State Water Resources Control Board recommendations for
public trust flows, as required by the Delta Reform Act of 2009 to inform development of
the BDCP;

e Measuring (with the revised effects analysis) the extent to which different conservation
strategies will achieve biological objectives and iteratively revising Plan components to
craft a Plan that will best advance progress toward biological objectives;

o Determining the appropriate size of a new conveyance facility to complement the Plan’s
biological objectives and commensurate controls to ensure that those objectives are
achieved;

e Establishing a sufficiently broad adaptive management process and related implementing
institutional structures so that, over time, BDCP performance can be measured, improved
and adjusted to reflect changing scientific understanding and changing environmental
conditions (e.g. sea level rise and warming temperatures).

Strong leadership from both federal and state agencies will be necessary to create a more
transparent and effective planning process in order to correct and complete these and other
unresolved issues. To create an acceptable and durable final Plan, we recommend the following
changes to the BDCP planning process:

e The Steering Committee process should be substantially reformed to include other key
stakeholders, such as delta communities and fishing organizations, to provide an
opportunity for key stakeholders to shape the Plan;

e Results of modeling and analysis should be made available to all stakeholders and they
should have reasonable access to and support from the consulting team (as defined by the
Steering Committee) on a timely basis to inform development of the conservation
strategy;

e The Steering Committee should rely on smaller technical work groups and/or policy level
subcommittees to efficiently resolve outstanding issues rather than deferring key issues or
attempting to resolve them in large group meetings;




e The Steering Committee should recommit to open and public meetings;

e Meetings of the Steering Committee and subcommittees should be professionally and
independently facilitated and supported by the technical consultant to ensure that their
proceedings are efficient and the disposition of all issues is well-documented and publicly
available;

e All written comments regarding Plan elements should be addressed and a written
rationale provided when recommendations are not incorporated into the Plan;

o The Steering Committee and the lead agencies should develop a realistic timeline for
completing a quality Plan;

e Federal and state agencies should lead the planning process, with a goal of achieving
consensus (or at least substantial support) from the Steering Committee.

Our organizations are committed to working with the state and federal governments towards
rapid resolution of the numerous outstanding substantive issues with the BDCP. We believe that
the best interests of all parties will be served by reforming the BDCP process in 2011, such that
it focuses on resolving outstanding substantive issues while encouraging all of the stakeholders
to explore, learn, and share the burden of uncertainty.

We look forward to working with you in this next phase of BDCP to craft an HCP/NCCP that
protects California’s natural resources and establishes a sustainable basis for our economy.

Sincerely,
e 2 - ..
\\‘/‘7‘54;-._ O CL j[f,;&zd( %ﬁmﬁ’/f\)
Laura Harnish Tina Swanson
Environmental Defense Fund The Bay Institute
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Defenders of Wildlife
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Campbell Ingram
The Nature Conservancy

Natural Resources Defense Council
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John R. Cain
American Rivers
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The Honorable David Hayes, Deputy Secretary
Department of the Interior

1849 C Street, N.W.

Washington, DC 20240

December 7, 2010
Subject: Support for Your Position on the Bay-Delta Conservation Plan
Dear Deputy Secretary Hayes:

As you are certainly aware, Westlands Water District President Jean P. Sagouspe
recently informed you that “as a public agency, Westlands cannot continue to spend
millions of our ratepayers’ dollars on a project that is likely to deliver no more and
potentially less water to the public than they are receiving today.”

We find ourselves in the unusual position of agreeing with some of Westlands Water
District's comments regarding the utility and cost effectiveness of the Bay-Delta
Conservation Plan (BDCP). We concur with Westlands that the construction of a
Peripheral Canal or Tunnel will actually decrease the amount of water available for
export from the Delta and will instead bring financial ruin to its funders through
increased water rates. Although Westlands does not like the broad scientific consensus
that more flows are needed into and out of the Delta estuary, even they realize that
diversions will need to be reduced, not increased, in order to achieve the ecosystem
restoration goals of BDCP.

The Environmental Water Caucus consists of 27 national and regional grassroots
organizations that have recently produced a report, California Water Solutions Now that
contains 11 strategic goals and 65 recommendations for California’s water future. The
Environmental Water Caucus is also encouraged to see that your Department has
recognized that consideration of reduced diversions from the Bay-Delta is necessary to
protect the health of the estuary. We support examination of all stressors, but there is
overwhelming scientific consensus that diversions from the Delta must be reduced in
order for its ecosystem to be revived. The recent report by federal biologists, and the
Delta criteria approved by the State Water Resources Control Board in August, and the
Department of Fish and Game’s Delta flow recommendations released in October, all
recognize that increased flows through the Bay-Delta are necessary and that, by
implication, Delta exports must be reduced.




We have presented three of the key recommendations of California Water Solutions
Now to the Delta Stewardship Council as an alternative that should be considered along
with the preferred BDCP alternatives. This alternative includes reduced Delta exports,
an aggressive statewide water conservation and reuse program, and retirement or
conversion of impaired western San Joaquin farmlands to dry cuiltivation and solar
farms. We believe that without such an alternative, BDCP is not in compliance with
California’s 2009 water legislation, as well as NEPA and CEQA requirements to
evaluate a full range of alternatives. Instead, BDCP has chosen to evaluate a full range
of conveyance alternatives that does not meet the intent of those laws. We believe our
alternative will yield more jobs, at less cost, and with greater water supply reliability.

Perhaps most importantly, we have shown the Delta Stewardship Council that California
can save billions of federal, state and ratepayer dollars while meeting California’s future
water needs without building a Peripheral Canal or additional water storage. The
reinstatement of the urban water preference in State Water Project contracts will also
improve reliability for millions of urban water users. We encourage you to support the
full evaluation of the Environmental Water Caucus’ alternatives.

For example, we encourage you to consider a $4.55 billion buyout of water contracts
associated with 1.3 million acres of toxic lands in the Western San Joaquin. This would
reduce contract demand by as much as 3.9 million acre-feet of water. Based on an
average 55% contract rate of delivery, this would reduce demand by over 2 million acre-
feet of water annually. Many of these lands could go out of production due to
salinization anyway. This is a much better use of taxpayer dollars compared to the $8
billion to $11 billion cost of building Sites and Temperance Flat reservoirs which would
produce less than half a million acre-feet of water annually. Implementation of our
alternative would eliminate the need for a Peripheral Canal or Tunnel proposed by the
BDCP, which would cost an estimated $23 to $53.8 billion, according to a study
conducted last year by Steven Kasower and Associates.

At this time, there is no cheaper solution for the Delta than ours and no more expensive
solution than BDCP's. California and the U.S. economy aren't likely to be out of this
economic downturn in the near future. The truth is now on the table. We are pleased
that Westlands has recognized the truth that BDCP is not a good use of their public
funds. ‘

You may view our report on the EWC web site; the list of supporting organizations is
shown at the end of the report. We would be happy to present our alternative to the
BDCP, to you or your Department representatives to show them the new direction we
have presented to the Delta Stewardship Council, and to have Interior's input on our
recommendations.

Do MNew.Z2£

David Nesmith, Facilitator
California Environmental Water Caucus
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Executive Summary

The Sacramento-San Joaquin Delta Conservancy (SSJDC or Conservancy) is a state
agency within the Natural Resources Agency and was established through legislation
on February 3, 2010.

The Conservancy is a primary state agency to implement ecosystem restoration in the
Delta in collaboration and cooperation with local governments and interested parties. In
addition, the Conservancy is to support efforts that advance both environmental protec-
tion and the economic well-being of Delta residents in a complementary manner. These
are the co-equal responsibilities of the Conservancy.

The Conservancy also has a broad array of other charges ranging from protecting and
preserving Delta agriculture and working landscapes to assisting the Delta regional
economy through the operation of the conservancy’s programs.

The Conservancy has statewide significance because it is integral to achieving the state’s
co-equal goals of ecosystem restoration and water supply reliability. The SSJDC is
charged with a broad mission that will be accomplished through collaboration and co-
operation with various partners.

The Delta Conservancy Board is required by statute to complete and adopt a strategic
plan within two years after hiring its executive officer (Public Resources Code Section
32376). The strategic plan will guide the vision, mission, and objectives of the Conser-
vancy over the next three to five years.

Under Section 32376, the strategic plan will be developed in cooperation with various
stakeholders through an open, public process. The plan will be designed to address the
Conservancy'’s role and proposed actions regarding land use, recreation, water and
flood management, and habitat conservation and protection within the legal Delta.

The strategic plan shall also establish priorities and criteria for projects and programs,
based upon an assessment of program requirements, resources, and funding needs
throughout the Delta. Finally, the statute requires that the Conservancy's strategic plan
be consistent with the Delta Plan, the Delta Protection Commission’s Resource Man-
agement Plan, the Central Valley Flood Protection Plan, the Suisun Marsh Preservation
Act of 1977, and the Habitat Management, Preservation, and Restoration Plan for the
Suisun Marsh (Public Resources Code Sec. 32376). Two of these plans — the Delta Plan
and the Central Valley Flood Protection Plan—are not yet completed.

Because two of the plans with which the Conservancy’s strategic plan must be consis-
tent are not completed, the Conservancy is developing a draft interim strategic plan to

Sactamenic-San jeaquin Delta Conservancy Draft Interim Strategic Plan




guide Conservancy operations through 2014. The plan outlines the vision, mission, and
guiding principles of the Sacramento-San Joaquin Delta Conservancy, and develops the
foundation for the programs and activities to achieve its vision and mission. Program
areas are defined by law (Public Resources Code 32322).

Key information presented in this draft of the interim strategic plan includes:

An agency vision describing the desired outcome of the Conservancy’s efforts

A mission statement that reflects the charge given to the Conservancy by the
State Legislature and the Governor

A set of guiding principles that establish the basis for how the Conservancy will
provide its services and relate to its stakeholders

Further versions of this draft interim strategic plan may include refined:

Assessment of the external and internal conditions that affect how the Conser-
vancy can carry out its programs

Series of organizational strategies and goals that describe the steps necessary to
create a successful organization

Set of programmatic goals and actions to create a sound foundation for the Con-
servancy’s work

Glossary of terms used in this document

This draft was created by Conservancy staff at the direction of the Strategic Plan sub-
committee. Staff anticipates that future versions of this draft interim strategic plan will
be created through an open and transparent process that includes full Board participa-
tion and public workshops. The final version of the strategic plan must be adopted by
the Board no later than 2013 [note: the 2013 date is if the executive officer is hired in
2011; Public Resources Code Section 32376].

The Conservancy may modify the Plan as needed to adapt to new information, changed
circumstances, or unanticipated events. Any Plan modifications will be made through
the Board’s open, public process. The plan will be reviewed periodically to determine
progress, and will be revised at least every five years [note: is this what the subcommit-
tee sees as the plan schedule?)

Savramenio-San feagun Detta Caonservancy Rvaft Interim Strategic Plan




About the Sacramento-San Joaquin Delta Conservancy
Vision

Option 1: The Conservancy acts

with others to preserve, protect and

restore the resources of the Sacra-

mento-San Joaquin Delta and Sui-

sun Marsh. It will serve as an exam-

ple of economy and environment in

harmony. Our vision is of a rich, di-

verse, restored, and accessible Sac-

ramento-San Joaquin Delta and Sui-

sun Marsh.

Option 2: The Sacramento-San Joa-

quin Delta Conservancy’s vision for

the future is:

The unigue and significant Delta and Suisun Marsh

enjay outstanding environmental economic. and
sacial health with vibrant cammunities and land-
scapes sustained for future generations.

Features:

» Rich and diverse natural, physical, and living resources are protected and con-

served.

e Healthy, diverse, and economically sustainable Delta communities thrive, pre-

pared for and protected from natural disasters.

e Californians value and invest in healthy watersheds that provide the Delta with

high quality water, spectacular scenery, and important wildlife habitat.

s Sustainable working landscapes provide environmental, economic, and social

benefits to the Delta.

¢ The Delta’s cultural, archeological, and historical resources are preserved, vis-

ited, and treasured.

e Healthy and sustainable tourism, recreation, and commercial activities are
valued and encouraged.

Saviamento-San Joaguin Delra Conservancy Drafe Interim Strategie Plan




Missipn Statement

Option 1: The Conservancy will
partner with others to

« protect,

« preserve, and

» enhance the

¢ Delta environment,

» heritage,

* property,
« regional economy,

» agriculture and working landscapes, and
|« increase opportunities for tourism

for the benefit of the Delta region, its communities, and the citizens of California.

Option 2: The mission of the Sacramento-San Joaquin Delta Conservancy is to support
efforts that advance both environmental protection and the economic well-being of
Delta residents in a complementary manner. The Conservancy's activities include the
following: protecting and enhancing habitat and habitat restoration; protecting and pre-
serving Delta agriculture and working landscapes; providing increased opportunities
for tourism and recreation; promoting Delta legacy communities and economic vitality
in the Delta; increasing the resilience of the Delta to the effects of natural disasters such
as floods and earthquakes; protecting and improving water quality; assisting the Delta
regional economy through the operation of the Conservancy's program; identifying pri-
ority projects and initiatives for which funding is needed; conducting activities to pro-
tect, conserve, and restore the region's physical, agricultural, cultural, historical, and liv-
ing resources; assisting local entities in the implementation of their habitat conservation
plans and natural community conservation plans; facilitating protection and safe harbor
agreements under the federal Endangered Species Act of 1973 and the California En-
dangered Species Act for adjacent land owners and local public agencies; and promot-
ing environmental education. The Conservancy will act as a primary state agency to
implement ecosystem restoration in the Delta and to support efforts that advance envi-
ronmental protection and the economic well-being of the Delta residents.
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Description

The SS]DC is a state agency within the Natural Resources Agency. The Conservancy’s
service area is the statutory Delta and Suisun Marsh, approximately 1,300 square miles
and more than 1,000 miles of levees and waterways. The Conservancy’s service area is
home to the largest estuary on the west coast of the Americas; is home to more than 750
species of plants and wildlife as well as 55 species of fish, and provides habitat to mi-
gratory waterfowl as part of the Pacific Flyway; and contains more than 500,000 acres of

agricultural land with unique soils.

In this draft interim strategic plan, the term “Delta” refers to both the legally defined

delta [Statute reference] and the Sui-
sun Marsh

The Delta provides numerous oppor-
tunities for recreation, such as boat-
ing, kayaking, fishing, hiking, bird
watching, and hunting. The naviga-
ble waterways of the Delta are avail-
able for public access and make up
the majority of current recreational
activities.

There is a rich natural, agricultural,
and cultural heritage in the Delta. It
is home to the community of Locke,
the only town in the United States
built by early Chinese immigrants.
Other legacy communities include
Bethel Island, Clarksburg, Courtland,
Freeport, Hood, Isleton, Knightsen,
Rio Vista, Ryde, and Walnut Grove.

California depends on the Delta as a
significant source of food and water;
the Delta supports a $4 billion econ-
omy and is traversed by energy,
communications, and transportation
facilities vital to the economic health
of the state. As important as it is to
the state, the Delta has also been de-
scribed as one of the most environ-
mentally fragile areas of the United

Sacramente-San jeagura Delta Tenservancy

Drafu Interim Strategic Plan




ATTACHMENT

ILA.




~N D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

| THOMAS J. SHEPHARD, SR. (SBN: 029047)

DEEANNE M. GILLICK (SBN: 179218)
MIA S. BROWN (SBN: 242268)
NEUMILLER & BEARDSLEE

A PROFESSIONAL CORPORATION

P.O. Box 20

Stockton, CA 95201-2030
Telephone: (209) 948-8200
Facsimile: (209) 948-4910

Attorneys for County of San Joaquin

ORDER CANCELLING APPLICATION
29657 — COUNTY OF SAN JOAQUIN

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

) MEMORANDUM OF POINTS AND

) AUTHORITIES IN SUPPORT OF

) PETITION FOR RECONSIDERATION

)  Water Code Section 1122

) Code of Regulations Title 23, §§ 768 and 769
)

636895-3

Memorandum of Points and Authorities in Support of Petition for Reconsideration
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DRAFT

Date

Mr. Charles R. Hoppin, Chair

State Water Resources Control Board
PO BOX 100

Sacramento, California 95812

SUBJECT: LETTER IN SUPPORT OF THE PETITION FOR RECONSIDERATION OF
AMERICAN RIVER WATER RIGHT APPLICATION 29657 — COUNTY OF SAN
JOAQUIN

Dear Mr. Hoppin:

The San Joaquin County Board of Supervisors has taken the historic position to support the
protection, preservation and development of additional water rights for beneficial use in San
Joaquin County (County). Therefore, the sudden cancellation of our pending water right filing
on the South Fork of the American River that was noticed by the State Water Resources Control
Board (State Board) in 2008 and the issues presented in the Cancellation Order are of very
great concern. In response to your cancellation order, on November 18", the County submitted
a Petition for Reconsideration to the State Board that asserts the cancellation of our area-of-
origin filing is not supported by substantial evidence, is based on error in law, and that there was
relevant evidence that was not considered prior to the State Board rendering the order
canceling our filing.

If you are not aware, as a member of the 11-member agency Northeastern San Joaquin County
Groundwater Banking Authority, the County has been at the forefront of several highly
significant regional consensus-based efforts supported by the State Board and the California
Department of Water Resources, including funding for the development of the Eastern San
Joaquin Groundwater Basin Management Plan in 2004, and mostly recently the development of
an Integrated Regional Water Management Plan and Program Environmental Impart Report for
the Eastern San Joaquin Integrated Conjunctive Use Program (ICU Program). In fact, we are
certain that the record will demonstrate that the County together with our regional partners has
exhibited a determined diligence in moving this effort forward in completing the necessary
studies and reports. Just considering the County’s activities since the application was noticed in
2008, the following has been accomplished to develop Application 29657:

Responded to all protests submitted to the State Board in 2008;

Project highlighted in the California Water Plan Update 2009

Submitted 2009 Water Availability Analysis Update;

Completed the Freeport Element Draft Engineering Feasibility Study in 2009;
Released the Draft ICU Program EIR, successfully negotiated a settlement agreement
with EBMUD, and prepared the Final Administrative Draft Program EIR with responses
to comments in 2010;

e Under U.S. Bureau of Reclamation contract in 2010, commenced upgrades to the
MOCASIM hydrologic model, including the Freeport Element Project conveyance and
storage within the proposed Duck Creek Reservoir;




o Negotiated right of entry agreements with 10 property owners and obtained two court
orders for access and commenced feasibility-level topographic, geotechnical and
environmental surveys at the proposed Duck Creek Reservoir site;

e Approved the American River Authority Amendment No. 4 and initiated discussions
regarding protests with member agencies.

o Continued negotiations with EBMUD regarding access to and use of the Freeport
facilities and unassigned pipeline capacity.

A foundational element of the ICU Program will be the use of existing water right entitlements
and new surface water supplies from the American River, conveyed through the Freeport
Project, to relieve our critically over-drafted groundwater basin. The County’'s American River
water right along with other efforts currently underway will be a vital source of water for the
success of this Program. We strongly urge your reconsideration regarding this matter and
support for the efforts of San Joaquin County’s water agencies to preserve and secure the rights
to surface water required to meet beneficial use demands now and in the future.

Sincerely,

CARLOS VILLAPUDUA
Chairman, San Joaquin County Board of Supervisors

c: Manuel Lopez, County Administrator
Tom Flinn, Director of Public Works
Tom Gau, Chief Deputy Director
Mel Lytle, Water Resource Coordinator

Include State and Federal electeds
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United States Department of the Interior .
BUREAU OF RECLAMATION %708 who T
Mid-Pacific-Regional-Office "
2800 Cottage Way
IN REPLY Sacramento, California 95825-1898

REFER TO:
DEC 022010

The Bureau of Reclamation’s Mid-Pacific Region has completje’d:a Plan Formulation Re>port for the Delta-
Mendota Canal (DMC) Recirculation Feasibility Study, which can be found at :
www.usbr.gov/mp/dmcrecirc.

The DMC Recirculation Feasibility Study was authorized pursuant to Public Law 108-361, CALFED Bay-
Delta Authorization Act directing the Secretary of the Interior, through Reclamation, to study and, if
feasible, use recirculation to develop a program to provide flow, reduce salinity in the San Joaquin River,
and reduce reliance on New Melones Reservoir to meet water quality and fishery flow objectives. A
similar study was required by the California State Water Resources Control Board as part of Water

Rights Decision 1641 (D-1641).

Reclamation's findings are documented in the January 2010 (updated September 2010) Plan
Formulation Report. Reclamation has suspended the Feasibility Study at this time because none of
the alternatives developed to address the planning objectives were feasible.. Reclamation
transmitted its findings to the State Water Resources Control Board, thereby fulfilling requirements.

to evaluate the feasibility of DMC Recirculation pursuant to D-1641.

If you have any questions, please contact Mario Manzo, Prdject at 916-978-5072 or
mmanzo@usbr.gov.

Marlo Manzo
Project Manager
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Water Use in Southwest Heads for a Day of Reckoning

By FELICITY BARRINGER
LAKE MEAD NATIONAL RECREATION AREA, Nev. — A once-unthinkable day is looming on the Colorado River.

Barring a sudden end to the Southwest’s 11-year drought, the distribution of the river’s dwindling bounty is likely to be reordered as early as

next year because the flow of water cannot keep pace with the region’s demands.

For the first time, federal estimates issued in August indicate that Lake Mead, the heart of the lower Colorado basin’s water system — irrigating
lettuce, onions and wheat in reclaimed corners of the Sonoran Desert, and lawns and golf courses from Las Vegas to Los Angeles — could drop

below a crucial demarcation line of 1,075 feet.

If it does, that will set in motion a temporary distribution plan approved in 2007 by the seven states with claims to the river and by the federal

Bureau of Reclamation, and water deliveries to Arizona and Nevada would be reduced.

This could mean more dry lawns, shorter showers and fallow fields in those states, although conservation efforts might help them adjust to the

cutbacks. California, which has first call on the Colorado River flows in the lower basin, would not be affected.

But the operating plan also lays out a proposal to prevent Lake Mead from dropping below the trigger point. It allows water managers to send
40 percent more water than usual downstream to Lake Mead from Lake Powell in Utah, the river’s other big reservoir, which now contains

about 50 percent more water than Lake Mead.
In that case, the shortage declaration would be avoided and Lake Mead’s levels restored to 1,100 feet or so.

Lake Powell, fed by rain and snowmelt that create the Colorado and tributaries, has risen more than 60 feet from a 2004 low because the upper
basin states, Colorado, New Mexico, Wyoming and Utah, do not use their full allocations. The upper basin provides a minimum annual flow of
8.23 million acre feet to Arizona, Nevada and California. (An acre-foot of water is generally considered the amount two families of four use

annually.)

In its August report the Bureau of Reclamation said the extra replenishment from Lake Powell was the likeliest outcome. Nonetheless, said
Terry Fulp, the bureau’s deputy regional director for the Lower Colorado Region, it is the first time ever that the bureau has judged a critical

shortage to be remotely possible in the near future.

“We’re approaching the magical line that would trigger shortage,” Mr. Fulp said. “We have the lowest 11-year average in the 100-year-plus

recorded history of flows on the basin.”

1ttp://www.nytimes.com/2010/09/28/us/28mead.html?_r=1&pagewanted=print 12/3/201(
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The reservoir is now less than 15 inches above the all-time low of 1,083.2 feet set in 1956.

But back then, while the demand from California farmland was similar, if not greater, the population was far smaller. Perhaps 9.5 million

people in the three states in the lower Colorado River basin depended on the supply in the late 1950s; today more than 28 million people do.

The impact of the declining water level is visible in the alkaline bathtub rings on the reservoir’s walls and the warning lights for mariners high

on its rocky outcroppings. National Park Service employees have repeatedly moved marinas, chasing the receding waterline.

Adding to water managers’ unease, scientists predict that prolonged droughts will be more frequent in decades to come as the Southwest’s
climate warms. As Lake Mead’s level drops, Hoover Dam’s capacity to generate electricity, which, like the Colorado River water, is sent around
the Southwest, diminishes with it. If Lake Mead levels fall to 1,050 feet, it may be impossible to use the dam'’s turbines, and the flow of

electricity could cease.

The fretting that dominates today’s discussions about the river contrasts with the old-style optimism about the Colorado’s plenitude that has

usually prevailed since Hoover Dam — then called Boulder Dam — was completed 75 years ago, impounding the water from Lake Mead.

The worries have provoked action: cities like Phoenix and Las Vegas have undertaken extensive conservation programs. Between 2000 and

2009, Phoenix’s average per-capita daily household use has dropped almost 20 percent; Las Vegas’s has dropped 21.3 percent.

Nonetheless, “if the river flow continues downward and we can’t build back up supply, Las Vegas is in big trouble,” Pat Mulroy, general manager

of the Southern Nevada Water Authority, said in an interview.

While Las Vegas is one of the Colorado River’s smaller clients — it consumes 2 percent of the river’s allocated deliveries— the city relies on Lake
Mead for 9o percent of its water supply. From 2002 to 2009, the metropolitan area’s population mushroomed by nearly 40 percent, to 1.9

million from 1.37 million.

In response to the population boom and the drought, which began in 1999, the authority began an aggressive effort to encourage water

conservation in 2002.

Now it is expanding its options: it is tunneling under the bottom of Lake Mead to install a third intake valve that could continue operating until

lake levels dropped below 1,000 feet.

Saddle Island, the construction staging site on the reservoir, looks like an abstract painting, its dusty russet ground covered with interlacing

segments of the 2,500 concrete rings that will make up the three-mile-long pipe.

Ms. Mulroy has also pushed aggressively for pipelines to carry distant groundwater to the Las Vegas area; most contentious is a planned 285-

mile pipeline that would cross the state diagonally and take groundwater from the Snake Valley, on the Nevada-Utah border, to Las Vegas.

The authority has also spent about $147 million on a program to encourage homeowners and businesses to eliminate their lawns in favor of the
rock, grass and cactus landscaping known as xeriscaping. More than 70 percent of household water usage is attributed to outdoor use, Ms.

Mulroy said.

1ttp://www.nytimes.com/2010/09/28/us/28mead.html? _r=1&pagewanted=print 12/3/201(
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Residents can now water their yards only three days a week, before 11 a.m. and after 7 p.m., and the restrictions are to tighten this winter.

Dolores Cormier, 82, who lives on Monterrey Avenue on the southern side of Las Vegas, reconfigured her front and side lawns, installing a
rocky cover and drip irrigation. Under a water authority program known as Water Smart Landscapes (colloquially, Cash for Grass), she has

received $2,689 in utility subsidies that will offset the $5,600 or so she said the xeriscaping cost her.

She is pleased with the new look but said her average monthly water bill of $45 or so has yet to decline, perhaps because she still tends grass in

her small backyard. “I need some lawn,” she confessed.
If the 1,075 level is broken at Lake Mead next year, more drastic conservation measures will be needed, officials warn.

“We have a very finite resource and demand which increases and enlarges every day,” said John A, Zebre, a Wyoming lawyer and the president

of the Colorado River Water Users Association.

“The problem is always going to be there,” he said. “Everything is driven by that problem.”

1ttp://www.nytimes.com/2010/09/28/us/28mead.html?_r=1&pagewanted=print 12/3/201(




US governors from western states debate water laws

Should thirsty California be allowed to drink from Wyoming's plentiful water bowl!? If so,
how big of a sip should the Golden State get? And who decides how much needs to be
set aside for future Wyomingites?

Governors from across the West sparred over water and how to make sure everyone is
getting their fair share Tuesday during a policy conference designed to drive consensus.
Federal experts urged state leaders to weigh water needs over water wants, while state
leaders pleaded for less federal oversight and new flexibility on water agreements that
detail how much water states get from a limited pool of resources. "Clearly for those of
us in the West, water is a very significant issue," said Utah Gov. Gary R. Herbert, a
Republican. "It's an emotional topic and sometimes so emotional that reasonable
thought goes out the window."

The discussion opened the Western Governors Association's two-day conference in Las
Vegas. Governors from 19 states, Guam, American Samoa and the Northern Mariana
Islands were invited.

Water conservation and efficiency remained favorite solutions among government
leaders eager to lap up the most use from fresh water sources. Democratic Gov. Bill
Ritter said Colorado is exploring agreements that allow farmers to lease excess water to
governments.

James Horne, Australia's deputy secretary for water, offered solutions from his
homeland, where he said facilities in major cities help convert rain into usable water and
farming communities thrive around efficient irrigation systems. "People have to stop
thinking of it as a free good," Horne said. "We must recognize it as a scarce commodity
and price it accordingly."

But Anne Castle, assistant secretary for Water and Science at the U.S. Department
of the Interior, said protecting the world's water supply from unnecessary growth
could yield better results than simply urging people to turn off the sink. For
example, she said government should weigh the projected water cost of any
proposed development before approving construction.

In the West, few issues are as important as taming natural water sources, which has
allowed cities to flourish in dry, landlocked places. Despite the common goals, the policy
conference at times exposed tensions between federal water officials and state leaders.

Some states also expressed frustration with each other. Nevada Gov. Jim Gibbons said
changing consumers' perception of water availability has helped moved policy in the
right direction. “There is nothing more difficult in any state, in any political arena, than
talking about something that people feel is there constitutional right, and that's water,
that's clean water," he said. "They just think they turn the faucet on and they get more
water." But Gibbons said water efficiency means little if water agreements between




smaller governments and powerful interests such as Mexico, California and the federal
government are not updated to reflect modern consumption needs. He highlighted the
Colorado River, which provides water to California, Arizona, Colorado, Wyoming, New
Mexico, Nevada and Utah, with the fastest growing states demanding more than their

sparely populated neighbors.

"It seems we are nibbling away just at the edge of the antiquated laws that we created
along the river that we always have to struggle around because we are so afraid to deal
with the politics of the river," said Gibbons, a Republican. "Why is it if we can change the
culture of the people in how they use water, we cannot change the culture of how we
think about the rational basis of how we allocate water? For example, if Wyoming
doesn't use all of its allocation ... can we not utilize that by wheeling it down the river for
some other better use of that water?" (From the Press Enterprise 12-7-2010)
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GOP gets queasy over earmark ban
By: Jake Sherman
December 9, 2010

After agreeing to kill earmarks, some of the most conservative GOP lawmakers are
already starting to ask themselves: What have we done?

Indeed, many Republicans are now worried that the bridges in their districts won’t be
fixed, the tariff relief to the local chemical company isn’t coming and the water systems
might not be built without a little direction from Congress.

So some Republicans are discussing exemptions to the earmark ban, allowing
transportation, U.S. Army Corps of Engineers and water projects. While transportation
earmarks are probably the most notorious — think “Bridge to Nowhere” — there is talk
about tweaking the very definition of “earmark.”

“It's like what beauty is,” said Rep. Phit Roe (R-Tenn.). “Everyone knows what a bridge to
nowhere is, or an airport that lands no airplanes, or a statue to you — everyone knows
that's bad. It's easy to say what an earmark isn't, rather than what an earmark is.”

The issue has popped up most frequently at the Conservative Opportunity Society, the
caucus founded by former House Speaker Newt Gingrich (R-Ga.) in the early 1980s.
During their Wednesday morning meeting last week, caucus members had a long
discussion about how the Republican Party could redefine “member-directed spending,”
as earmarks are formally called on the Hill.

Conservatives like Roe, Minnesota Rep. Michele Bachmann and lowa Rep. Steve King
are among those trying to figure out a longer-term, sustainable way to get money back to
projects in their districts.

“This isn’t trying to be too cute by half of what is an earmark and what isn’'t,” Bachmann
told POLITICO on Wednesday. “But we have to address the issue of how are we going to
fund transportation projects across the country?”

These questions come as Republicans enter their second consecutive Congress with an
across-the-board ban on all member-directed spending. Everywhere from K Street to
Capitol Hill, insiders are asking how projects across the country will get money. Many
think the spigot is closed, and they are none too pleased.

Conservatives also are frightened that they’ve ceded too much control to the executive
branch, leaving local highway and water project decisions to bureaucrats. Bachmann, a
favorite among tea partiers, said that Article | of the Constitution gives Congress “the
authority to make discriminatory decisions, which means proactive decisions about which
roads are built.”




Insiders are predicting a slew of work-arounds to shake loose some cash.

That includes phone calls (creatively called “phone marking”) and letters (“letter marking”)
to executive agencies to request funding. Lawmakers are also talking about creating a
more detailed grant process in authorizing committees to make sure money gets to the
right place. Or they could work their way in the back door by quietly asking the Senate —
where Democrats don’t have an expansive ban on earmarks — to add money for certain
projects.

“Now, you're going to have members calling the administration; then you have to ask
yourself, why are you here,” said Rep. Mike Simpson (R-ldaho).

Bachmann says Congress should exempt “roads, bridges and interchanges” and
recommends that if a town, city, county or state approves a project, a lawmaker in
Washington should be able to submit a request — a practice she says she has

followed. Rep. Jean Schmidt (R-Ohio) says Congress should earn back the public’'s trust
before considering a new definition but concedes the earmark ban will bring about
“‘unintended consequences.”

Rep. Jack Kingston (R-Ga.), a tea party favorite who lost out on his bid to chair the House
Appropriations Committee, thinks his party may have overreached.

“Let's look at transportation,” he said Wednesday. “How do you handle that without
earmarks, since that’s a heavily earmarked bill? How do you handle a Corps of Engineers
project? | think, right now, we go through a period where we have gone one step further
than we meant to go, and there are some unintended consequences.”

The official definition of an earmark, under Republican Conference rules, is any request
for “authorizing or recommending a specific amount of discretionary budget authority,
credit authority or any other spending authority for a contract, loan, loan guarantee, grant,
loan authority or other expenditure with or to an entity, or targeted to a specific state,
locality or congressional district other than through a statutory or administrative-formula-
driven or competitive award process.”

Also included in the earmark ban are specific tax benefits or limited tariff benefits. Roe,
who represents northeastern Tennessee, is concerned because, this year, he won't be
able to help Eastman Chemical — based in his district — get a tariff waiver for a chemical
found only overseas. “l asked for easing, and that’s an earmark,” he said.

Essentially, the earmark ban could lead to the unintended consequences of corporations
paying higher taxes that could be exempted by Congress.

Most Republicans on Capitol Hill, including appropriators, agree that earmarking was out
of control. Even last year, lawmakers requested 32,294 earmarks worth $131 billion,
according to a Taxpayers for Common Sense analysis of spending bills.




Earmarks are what got the late John Murtha (D-Pa.) into trouble and led to a slew of
federal investigations of lawmakers and lobbyists. And many newly elected Republicans
come to Congress with a sour attitude toward any type of earmarking.

Rep. Steve LaTourette (R-Ohio) thinks some GOP freshmen don’t even know what they
got themselves into by banning member-directed measures. In a recent closed-door
meeting of the Republican Conference, LaTourette asked members to raise their hands if
they knew what a limited tax or tariff bill does. He later explained that it could level the
trade playing field with a country such as China.

Among some members — including Kingston and Simpson, both appropriators — there’s
a feeling of giving Congress some tough love until it realizes what it's thrown away.

“We have to go through this process of not using earmarks for a couple of years,”
Simpson said. “There’s going to be things that are legitimate that they want to do in their
districts that are appropriate, that are the reason we are here — one of the reasons we
are here — [that] they’re not going to be able to do.”

Bachmann, for one, has major concerns about cutting off the flow of money to the
Stillwater Bridge, which connects Minnesota to Wisconsin over the St. Croix River.

“The earmark issue touches transportation front and center, because how else do we fund
these,” Bachmann said, “without ceding all the authority to the executive branch?”

But does Bachmann believe private entities shouldn’t get earmarks?

“I'm not going to comment on that,” she said. “What I'm commenting on is that we need to
have a real, practical working definition of what do we mean by” earmarks.






