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INTRODUCTION

The Delta

The Sacramento-San Joaquin River Delta (Delta) is a vitally important ecosystem and
home to hundreds of aquatic and terrestrial species, many of which are unique to the
area. It is also a critical part of California’s water conveyance system.

Freshwater originating in the Sierra Nevada
flows to the Delta, providing water supplies for
25 million Californians in the San Francisco Bay
Area, the Central Valley, and Southern California,
and helping to produce nearly half the nation’s
domestically grown fresh produce. The Delta
and its waterways also provide transportation
corridors for ships and boats; support extensive
infrastructure of statewide importance; and serve
as a key recreational destination, particularly for
boaters, birders, and anglers.

Once a vast marsh and floodplain dissected by
meandering channels and sloughs, the Delta
provided a dynamic habitat for a rich diversity of
fish, wildlife, and plants. The Delta of today has
been altered by a system of man-made levees,
reservoirs, and dredged waterways constructed
to support farming and urban development, as
well as to provide flood protection on lands that
historically supported marshes and floodplains.
The water flow in the Delta is also affected by the
movement of water for operations of the State
Water Project (SWP) and Central Valley Project
(CVP). Many other factors affect species health

in the Delta, including toxic substances, other
water quality issues (e.g., dissolved oxygen),
nonnative species, hatchery management, illegal
fishing, and smaller, local water diversions.

The Delta of the future will be affected by
worsening land subsidence, heightened seismic risk
and possible effects of climate change (both sea
level rise and changes in storm timing, intensity,
and frequency).

In this highly altered environment, several fish
species have declined to the lowest population
numbers in their recorded histories. In response,
federal regulatory actions to protect threatened
and endangered fish species have limited
through-Delta conveyance, and have made

water supplies increasingly unreliable. The
proposed Bay Delita Conservation Plan (BDCP)

is a 50-year plan that would address these issues
with an ecosystem-based approach. This would
help to restore fish and wildlife species in the Delta
in a way that also would provide for the protection
and restoration of water supplies while minimizing
impacts to Delta communities and farms.

This Highlights of the BOCP document is a summary

of major plan elements and outstanding issues as
envisioned by the California Natural Resources Agency
based on technical information completed and
stakeholder input received to date.

This Highlights of the BDCP document is not endorsed

by members of the BDCP Steering Committee. More
detailed information about the status of all required plan
elements is included in the November 18, 2010, Working
Draft plan at www.baydeltaconservationplan.com

This Highlights of the BDCP document does not take the
place of the “public review” as pursuant to Section 7.4.3
of the BDCP Planning Agreement.
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CONSERVATION STRATEGY

 Yolo Bypass*
* Objectives: (1) Modify Fremont and Sacramento Weirs to
improve fish passage and to increase the frequency and
duration of Yolo Bypass inundation, (2) increase spawning
and rearing habitat for splittail, juvenile and adult salmon,
and sturgeon (3) provide alternate migration corridor to the
mainstem Sacramento River, and (4) increase availability and
quality of food and habitat in Cache Slough.
(Yolo Bypass operations are covered under Conservation
Measure 2).

" ntake -
@& Forebay :
w=xxxx Water Conveyance Plpeline/TunneI
------ Plan Area’ :

North Delta Diversion

Bypass Flows*

Objectives: Maintain adequate river flows to

(1) keep fish away from intakes, (2) keep fish

moving in the right direction, towards regions
of suitable habitat, and for out migration,

(3) minimize fish predation,
North Delta | and(4) maintain or improve
Diversion the overall quality of rearing
habitat in the North Delta.

Operate the Montezuma Slough

Salinity Control Gate during the long-term
implementation period for environmental benefits.

r
P Y]

.....

to flow past Chipps Island, and improve access of splittail,
salmonids, and sturgeon to existing and future restored
intertidal marsh habitats in Suisun Marsh, '.: S,

Delta Cross Channel

Gate Operations
Objectives: (1) Reduce movement of
outmigrating Sacramento River fish into
Central Delta, (2) maintain fish attraction
flows on Sacramento River, and (3) provide
enough Sacramento River flow into interior
_ Delta when water quality for municipal and
industrial use and agriculture may be of
concern,

ObJectlves Maintain flows for.
mlgratlng salmon and smelt.

In-Delta

Water Quality
* Maintain existing water quality

ALLT I

Outflow* Mt

Objectives: (1) Provide 3 ndards in the North, Central,

enough outflow to maintain South Delta: £ South, and West Delta.

salinity levels during the Dlver5|on 3

spring, and (2) explore — £

variable outflow criteria to P

make water conditions more W

suitable for fish, ,;*
dx R_;yer Non-Physical Barrier
i

South Delta Ei

Operations* .

Objectives: (1) Improve fish survival by reducing risk of . ':1'

entrainment at the South Delta pumps, (2) increase survival oot

of juvenile salmon and steelhead by keeping them on their &

migration path, (3) improve downstream transport of larval 3

and juvenile fish, and (4) improve the production of food *

resources within the Delta and Suisun Bay. * Primary Delta Flow Management Factor
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CONSERVATION STRATEGY

M1 Woater Facilities and Operation (Cont’d)

Pipeline/Tunnel Conveyance Facilfty

The Natural Resources Agency anticipates that a conveyance capacity ranging in size from 12,000
to 15,000 cfs would best accommodate the dual objectives of improving water supply and reliability
and improving the ecological health of the Delta. A facility of this size will allow for delivery of
water supplies in the face of potential seismic events, impacts associated with climate change and
address potential future pumping restrictions in the South Delta. A facility in this range also allows

for the greatest amount of flexibility in reducing system stressors including the current reverse
flow phenomenon in the Delta, and provides the ability to move water when it is least harmful to
Delta fisheries. The final size of the tunnel will depend on future analysis of costs versus benefits
and further assessment of environmental effects. Further, the conditions on operations of new
conveyance must recognize that the overall objectives of the BDCP process are aimed at restoring
the ecological health of the Delta ecosystem and restoring water supply and reliability.

Intake Facilities Intermediate Forebay

+ Water surface area:
Approximately 750 acres
+ Intermediate pump station with
16 pumps
+ Embankment height;
Approximately 32 feet above sea level
+ Active storage volume:
Approximately 5,200 acre-feet.

Fish Screen  Intake Pipelines Sedimentation Basins

. Why do we need an Intermediate Forebay? 1

+ Improved overall operational flexibility

.+ Ahydraulic break between the intake ~
. pumping plants and main tunnel.

+ On-bank technology
- Initial engineering suggests that an on-bank intake
design is preferred with regards to predation and
engineering feasibility

» Balance diversions from the river with
efficient conveyance of flows at the
Intermediate Pumping Plant. ’

+ 5intakes from Freeport to Courtland i » Energy Savings - By making use of
- 90-acre footprint water storage capacity, the Intermediate
- Up to 1,700-foot-long fish screen structures d Pumping Plant can operate partially

- 6 pumps in each pumping plant
- Sedimentation basins settle-out solids

- Power substation Sedimentation
Basin

off-peak at lower energy rates.

36 Water Flow and Conveyance / CM1
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CONSERVATION STRATEGY

Outstanding Issues and Analyses

 NMFS has suggested a phased construction
approach for the intake structures, with
associated performance standards, such as
screening criteria, predation control, and

juvenile salmon survival.

Description and evaluation of alternative

-
o

DAL TT LI

35-mile dual-bore tunnel
(33 feet inside diameter)

+ +/- 150 feet below surface
- Construction shafts

Intermediate
Pumping
_Plant

-wnc‘; & oy Eiy

approaches to construct five 3,000-cfs
diversion facilities.

Some BDCP participants believe that farger
facility sizes will invite future pressure 1o
maximize water supplies at the expense

of the environment, despite permits that
determine how it will be operated. Others
believe that smaller facilities would be
mare economical.

il + Located south of, and
adjacent to, the existing
Clifton Court Forebay

« Water surface area:
Approximately 600 acres

t -« Active storage volume:
"% Approximately 4,300 acre-feet

"

Junel sc;i Banks
"4 fo
Plants Delta-
Mendote
ﬁ(%m
T Cafffarnia
= ik Aguedncl
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CONSERVATION STRATEGY

Whatis
Habitat Restoration?

Habitat restoration is the process of
returning a habitat (the place where
plants or animals live) to a healthy,
self-sustaining condition. Once
restored, a habitat will resume its
normal ecological functions. Habitats
are vital not only to the plants and
animals that depend on them, but
also to all of the Delta.
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Up to 113,000 acres
of restored and
protected habitat
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CONSERVATION STRATEGY

Photo courtesy of DWR

_Restore up to 10,000 acres of seasonally conditions, include, but are not limited to:

inundated floodplain, on the following schedule: . . .
: » Acquiring lands, in fee-title or through

» Up to 1,000 acres restored by year 15 of conservation easements

Plan implementation b Setting back levees

» Up to 10,000 acres (cumulative) by year

» Removing existing ripra
40 of Plan implementation g 8 riprap

, » Grading restored floodplain surfaces
: The most promising opportunities will be
based on benefits to covered fish species,
practicability considerations, and compatibility
with potential flood control projects. Actions
to restore seasonally inundated floodplain » Engaging in farming practices and crop types that
habitats, as appropriate to site-specific , provide high benefits for covered fish species

» Lowering restored floodplain elevation

» Allowing riparian vegetation to naturally
establish on the floodplain

Habitat Restoration and Protection / CM5 47




CONSERVATION STRATEGY

CM6  Channel Margin Habitat Enhancement

Enhance up to 20 levee miles of channel margin habitat by improving channel
geometry and restoring riparian, marsh, and mudflat habitats along levees.

Actions to enhance channel margin habitats may include the following,
depending on site conditions:
» Modifying levees or constructing setback levees to create low benches
» Planting riparian and emergent vegetation on created benches
» Installing large woody material (i.e., tree trunks and stumps)
» Removing riprap from channel margins

The channel margin habitat enhancement activities would be accomplished

on the following schedule to reach a total of 20 enhanced miles:

. . . Photo courtesy of DWR
» Up to 5 miles by year 10 of Plan implementation

» Up to 5 additional miles by year 20 of Plan implementation
» Up to 5 additional miles by year 25 of Plan implementation
» Up to 5 additional miles by year 30 of Plan implementation

Channel margin enhancement actions will be located along channels serving ;is primary
rearing and outmigration habitat for juvenile salmohids. ' , s
» Up to 5 miles would be located along the Sacramento River
» Up to 5 miles would be located along the San Joaquin River

» The remaining 10 miles will be distributed among Steamboat and Sutter Sloughs,
and the North and South Forks of the Mokelumne River. :

48
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INTERIM FEDERAL ACTION PLAN STATUS UPDATE FOR
THE CALIFORNIA BAY-DELTA: 2011 AND BEYOND

Introduction and Executive Summary

In December 2009, six Federal agencies issued an Interim Federal Action Plan for the San
Francisco Bay/Sacramento-San Joaquin Delta (Bay-Delta), describing a variety of Federal actions
and investments the Administration has been undertaking or will take to help address
California’s water supply and ecological crises. Important strides have been made on the
activities described in the Interim Federal Action Plan to address several of the causes of
ecosystem decline and to bring greater reliability to management of water supplies. Nearly all
of these actions have been undertaken in close cooperation with the State of California.

Now, the State is at an 'important transition point as Governor-elect Brown prepares to
assume office and assume leadership over a process to achieve the goals set forth by the
legislature and Governor Schwarzenegger in landmark legislation in 2009. This Status Update
will help inform the incoming administration — and other key leaders in California, including the
legislature and the Delta Stewardship Council, in their respective roles - of Federal efforts in the
Bay-Delta and underscore the Obama Administration’s commitment to continue its strong and
productive partnership with the State. This document includes a review and update of the six
Federal agencies’ progress to date in carrying out the Interim Federal Action Plan and presents
the agencies’ immediate priorities for addressing the critical issues of ecosystem decline and
water supply uncertainty. The Update also reports on near term accomplishments to address
water conservation and efﬁcnenc;es water quality and other stressors, assistance to farmers,
and-other actions going forward. .

While addressing the challenges in the Bay-Delta requires action on multiple fronts, the
centerpiece of any such strategy is a long-term plan for ecosystem restoration and water
management in the Bay-Delta. Accordingly, this Update also focuses on the Federal
government’s engagement in and perspectives ‘on development of the Bay Delta Conservation
Plan (BDCP), a proposed long-term plan to address critical ecosystem and water supply issues.

This Update is intended to complement the California Natural Resources Agency’s newly
released report entitled “Highlights of the BDCP” (Dec. 2010) (BDCP Highlights) that describes
the background and status of the BDCP and outlines the major components of the State’s
anticipated 2011 proposal for it. This document confirms the Federal government’s
commitment to advance the BDCP process to a successful conclusion. The Federal government
will do its part to ensure that work on the BDCP and other efforts to address the State’s water

_problems continue unabated as the State of California transitions to a new Governor and State
administration.
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This document addresses the following topics:
* The Need for a New Long-Term Approach to Water Management in the Bay-Delta
* Bay-Delta Conservation Plan: A Comprehensive Habitat Conservation Plan for the Bay-

Delta:

o Principles for Federal Bay-Delta Action
o Fundamentals and Specific Elements of the BDCP
o Next Steps in the BDCP Process :
e Other Federal Bay-Delta initiatives, including actions focused on near-term actions to
address water supply and ecosystem needs
o Water Supply and Conservation Actions
o Actions to Protect Ecosystems and Water Quality
o Drought Relief Services and Integrated Flood Management

As discussed in more
detail below, the Federal
government agrees with the
State of California that the
current infrastructure and
operational approach for
managing water resources in the
Bay-Delta is unsustainable. The
continuing conflict between
ecosystem health and water
deliveries through and from the
Bay-Delta has reached a
dangerous tipping point.
Environmental indicators of
many types -- ranging from
species nearing extinction to
increased contaminants and
continued degradation of
habitat -- are at their lowest
points in decades. Moreover,
reliable water deliveries through
the Bay-Delta are imperiled by
the very same environmental
degradation, by inevitable
drought cycles such as the one
that ended only earlier this

Figure 1 - CVP and SWP Project Facilities in California. Source: Bureau of

Reclamation

year." Further, predicted sea level rise and changes in precipjtation patterns due to climate

change, and the growing realization that a seismic event and levee failure is.likely.at.some.point

! Droughts are frequently followed by floods in California (frequently called the drought-fire-flood cycle).
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over the next several decades, could bring severe and long-term disruption of the delivery

SYStem Tof Bringing freshwalsr.to farms n.the PentrMﬂexim&mW‘

Fortunately, many years of intensive study of the Bay-Delta's continuing decline and a
related search for a fong-term response to the unsustainable status quo have resulted in great
strides to identify a science-based solution that calls for the separation of water needed to
sustain the Bay-Delta itself from water conveyed to south-of-Delta farms and cities. Many
independent scientists and_policymakers agree that new infrastructure operated in a manner
that reduces the conflict between water exports and Bay-Delta fisheries and can survive

—‘eatastrophlc levee failures and sea level rise, together with investments in_restoring Delta
habitat and water quality, are the keys to building a sustainable future for the Delta and for all

“of thosewho Tely on it.

Total Annual Water Exports fromthe Sacramento-San Joaquin Delta
1995-2010

Average AnnualExports5.17
Milllon Acre0Feet

1995 1996 1997 1598 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010

W Faderal Exports at Jones-and Banks E State Exports st Banks smsmen Average Total Exports

Figure 2 — Source: Bureau of Reclamation

The BDCP, which has been taking shape over the past four years, is an initiative for
carrying out this much-needed and fundamental change in the infrastructure and management
of the Bay-Delta system. Through an intense stakeholder-based effort, planning for the BDCP
has focused on analyzing whether the State of California’s legally-mandated twin goals of
improving the Bay-Delta ecosystem and providing a more reliable water supply can be achieved
through infrastructure that separates some water exports from the natural tidal and tributary-
fed flows of the Bay-Delta (e.g., a tunnel or similar water conveyance f;
The good news is that preliminary modeling results summarized in the State s BDCP Highlights -
suggest that a new facility can be operated in a manner that would generate average annual
water exports over the long term that are more reliable and greater, than the average annual
exports that would be achievable under current constraints., For context, this modeling also
suggests that these quantities may be comparable to the average annual Delta exports that
have occurred since the Bay-Delta Accord, 15 years ago (Figure 2). Further, such an approach,
coupled with both science-based operating criteria and other measures to address species and
habit needs and a sufficient level of assurance that ecological goals will be met,

_cause for optimism that a successful BDCP that achieves the dual ecosystem and water dellv_jy
goals can be desngned and |mplemented

3|Page




Based on the risks
described earlier, it is
imperative that the BDCP
process move forward
expeditiously to acquire,
analyze, and incorporate
additional scientific data into
o conae 2 v the decision-making process
DeterSency hsereSRE -t SR and complete a science-based
draft plan. This concept is
fundamental to the Federal
government’s strategy to bring
the BDCP process to a
successful conclusion,
consistent with both state and
Federal law.

Much work needs to be
done, including further
analytical work, preparation of
environmental review
documents and due
consideration of public input
pursuant to the National
Environmental Policy Act
(NEPA) and the California
# Environmental Quality Act

Figure 3 —This preliminary map provides locations of current alignment options;  (CEQA), and soliciting the
actual locations may be subject to change per environmental screening and site advice of the pane| of
access considerations. Source: Bureau of Reclamation

independent scientists
assembled by the National Academy of Sciences. Nevertheless, the BDCP work completed to
date provides a strong basis for constructive collaboration that has been missing from
California's water picture for years.

Even as work continues on the BDCP, however, it is important to emphasize that the
Federal government joins with the State of California in recognizing that additional steps are
needed to secure California's water future. That is why the Federal government is continuing to
pursue the Interim Federal Action Plan that was developed last year and goes beyond the
BDCP’s primary focus on the Bay-Delta’s water management system, including broader-based
initiatives to conserve water, to improve water quality, to address invasive species issues
(including predators), and to improve levee integrity. Updates on these activities are set forth
below.

Likewise, the Federal government remains focused on short-term measures to improve
water supplies and ecosystem health. Over the past two years, the Department of the Interior,
for example, has invested over $500 million dollars in major projects to improve California’s

4|{Page




water infrastructure, including the construction of the Delta-Mendota Canal/California
Aqueduct Intertie, the Red Bluff Diversion Facility, Contra Costa fish screen, a large number of
water reuse and water conservation projects, and the safety of improvements at Folsom Dam.
The Administration also plans to continue, as needed, certain water augmentation activities it
developed in the 2010 water year as an additional assurance that adequate supplies will be
available from the Central Valley Project (CVP) in the 2011 water year These activities include
continued improvements to and coordination of integrated operations with the State Water
Project (SWP), source shifting by SWP contractors, diversification of refuge water supplies, and
additional opportunities to employ water transfers within the CVP and SWP service areas.
(Figure 1)

The Need for a New Long-Term Approach to
Water Management in the Bay-Delta

The environmental and water reliability crisis facing the Bay-Delta is severe, well-
documented, and immediate.? It has become increasingly clear in recent decades that this
highly-engineered system, built generations ago and designed to serve a state population less
than half of what it is today, cannot sustainably meet either the ecological needs of the Bay-
Delta or the human needs for reliable water deliveries. California’s rapid development during
the twentieth century led to the creation of a water conveyance and delivery system that today
withdraws: large quantities of freshwater from the Delta. In addition, most wetland, marsh, and
riparian areas in the Delta have been eliminated and transformed into farmland or urban
developments. Discharges of contaminants from human activities, both urban and agricultural,
‘have dramatically increased as the area’s population has grown.

As a result of these factors, the Bay-Delta’s biologically diverse ecosystem is in serious
decline. Several fish populations are trending downward to dangerously low levels. The
commercial and recreational salmon fishing season in California has been closed for almost all
of the past three years, and the Delta smelt population has declined so severely that extinction
is a distinct possibility. As a result, water exports through the Delta have been restricted to
protect critically at risk fish species, causing both uncertainty and reductions in water supply to
urban and agricultural water users who rely on the Delta for their water deliveries.

? See, e.g., “Comparing Futures for the Sacramento-San Joaquin Delta,” Lund et al., 2008, at pp. 8-14 (prepared by
economists, engineers, biologists, and a geologist from the Public Policy Institute of California and the University of
California at Davis). See also “A Scientific Assessment of Alternatives for Reducing Water Management Effects of -
Threatened and Endangered Fishes in California’s Bay-Delta,” National Research Council, 2010, at pp. 11-14. See
also Cal. Water Code Section 85001 (2009).
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NOTICE OF PREPARATION

DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE DELTA PLAN

FROM: Delta Stewardship Council
DATE: December 10, 2010

SUBJECT: Announcement of Notice of Preparation of Draft Environmental Impact
Report for Delta Plan by Delta Stewardship Council

Public Scoping Meetings to be held at:

A

January 18, 2011 - 6 - 8:30 pm
South Coast Air Quality Management District, Room CC6, 21865
Copley Drive, Diamond Bar, CA 91765

January 19, 2011 - 6 - 8:30 pm
Merced Civic Center, Sam Pipes Room, 678 West 18th Street,
Merced, CA 95340

January 20, 2011 - 6-- 8:30 pm
Concord Senior Center, 2727 Parkside Circle, Concord, CA 94519

January 24, 2011 -9 am - 12 pm
Resources Building Auditorium, 1416 9th Street, Sacramento, CA
95814

January 24, 2011 - 6:30 - 9:30 pm
Clarksburg Middle School Auditorium, 52870 Netherlands Road,
Clarksburg, CA 95612

January 25, 2011 - 6 - 8:30 pm
San Joaquin County Robert J. Cabral Agricultural Center, Assembly
Rooms 2 and 3, 2101 East Earhart Avenue, Stockton, CA 95206

January 26, 2011 - 6 - 8:30 pm
Dorothy F. Johnson Center, 775 E. 16th Street, Chico, CA 95928

Public Scoping Comments due at following address or email by January 28, 2011, 5 pm |

‘PST.

Ms. Terry Macaulay

Delta Stewardship Council
980 Ninth Street, Suite 1500
Sacramento, CA 95814

email: deltaplanscoping@deltacounciI.ca.gov

NOTICE OF PREPARATION

1 DECEMBER 9, 2010
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DELTA STEWARDSHIP COUNCIL
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1 Figure 1.
2 Proposed Planning Area for Delta Plan Environmental Impact Report
3

. Primary Ptanning Area

* Legal Delta (Primary and Secondary zones
as defined by Delia Protection Commission)

» Suisun Marsh
Bl secondary Panning Area
» Deta Watershed and areas tibutary o the Watsrshed
o Areas that use watar from the Delta Wtershed

WBG1004101530565AC

NOTICE OF PREPARATION 12 DECEMBER9, 2010




Public Works Dept. Water Resources
August 20, 2010 -- Review of Comments submitted on the 2" Draft Interim Plan in Regard to
the Final Interim Plan

L. 2™ Draft Interim Plan Comment:

Discharge of Existing Law should be a Required Action under the Interim
Delta Plan .

The enforcement of existing laws and quality standards is a short term action that can be implemented
immediately under the Interim Delta Plan. Through the Fish and Game Code, California Water Code
and other laws and decisions, both the California Department of Fish and Game and the State Board
have existing enforcement authorities to address various code and standard violations. For example,
under Decision D-1641, the responsibility to meet the Delta salinity objectives is summarized as
follows:

“Salinity problems in the southern Delta result from low flows in the San Joaquin River and
discharges of saline drainage water to the river. The actions of the CVP are the principal causes of the
salinity concentrations exceeding the objectives at Vernalis.” D 1641 p. 89

D1641 continues stating that the circulation problems in the Delta are caused by “...export pumping
by the SWP and CVP and in-Delta diversions in the southern Delta [which] cause null zones, areas
with little or no circulation.” Although the SWRCB found that in-Delta users contribute in part to the
southern Delta salinity, based on substantial evidence it was reasonable to place the entire burden and
obligation to meet the southern Delta salinity objectives on DWR and USBR.

Thus, since 2000, it was made quite clear by the SWRCB that more needs to be done by DWR and
USBR to address the salinity problems in the southern Delta as D 1641 imposes. The Interim Delta
Plan and future planning activities of the Council should contain measures that require the discharge
and compliance with existing state and federal laws that protect the Delta.

SJC Comment on “Discharge of Existing Law should be a Required Action under the Interim
Delta Plan:”
Final Interim Plan does include language that includes water quality but does not address the

Council’s consideration of actions it should take to uphold existing water quality standards in the
Delta.

IL. 2™ Draft Interim Plan Comment:

Give Guidance on the meaning of “...protects and enhances... the Delta as an evolving place”




With 2/3rds of the Delta in San Joaquin County any far-reaching changes to the Delta may seriously
impact the way of life for area communities. In San Joaquin County alone, agricultural production
reached an all-time high of over $2 billion in 2007. The Delta’s rich soil in combination with a
temperate climate has made the County one of the richest agricultural and dairy regions in California.

Furthermore, the County’s location within the Delta enables the County to serve as a major shipping
point for many of the agricultural and manufactured products of Northern California and is home to
the State’s first inland seaport located in the City of Stockton. Since the mid-nineteenth century,
Stockton is the region’s transportation hub.

However, the quality of life for the San Joaquin County’s residents, local businesses, and industries
and the Delta on which we rely is in jeopardy.

Proposals developed under the Delta Vision and BDCP would change the Delta’s physical structure,
ecology, and water quality and quantity for the worse with the development of a peripheral canal that
will transport water from the Sacramento River directly to export facilities for use south of the Delta.

Despite the realization that the Delta ecosystem and its species are currently in decline, exports from
the Delta have risen dramatically since the State Water Project began deliveries in 1971. It would seem
that the promise made to protect the Delta has been over looked in favor of increased exports to the
south. An isolated conveyance facility or peripheral canal will do nothing to fix the supply-demand
imbalance in the Delta; it merely transfers the shortage from one area to another. Historically, water
engineers knew that in dry years, there was not going to be enough water to support export levels and
keep the promise to the Delta. An isolated facility will also lead inexorably to the abandonment and
destruction of the Delta and its vast array of infrastructure, its urban areas, its agriculture and its
ecosystem. It is recommended that the Interim Plan should provide more guidance and meaning of the
following statement, “that protects and enhances the unique cultural, recreational, natural resource,
and agricultural values of the Delta as an evolving place.”

SJC Comment on Final Plan “Give Guidance on the meaning of “...protects and enhances... the
Delta as an evolving place”

The Final Plan has listed this issue but still lacks any significant discussion on how this will be
accomplished.

IIL. 2"¢ Draft Interim Plan Comment:

Give Guidance on the Conflict of Coequal Goals

A central issue to the proper management of the Delta, the Delta Plan must address how the
interpretation of the coequal goals under the Delta Reform Act will coincide with meeting existing
water right and area of origin protections. To reiterate from comments provided on the 1% Draft
Interim Plan, a vast number of water users within the Delta beneficially use water pursuant to legally
established riparian and/or overlying rights, which are among the most senior of water rights in the




state, and are duly protected from the Projects’ export operations which are based on junior
appropriative water rights.

The Watershed Protection and the Delta Protection Acts impose fundamental limitations on the State
Water Project and federal Central Valley Project’s (Projects) ability to transfer surplus water from the
Delta watershed to water-deficient areas to the south and west of the Delta. These protections are in
place regardless of the coequal goals of water supply reliability and environmental protection strategy
as put forth by the Delta Vision and now the Council’s planning efforts. These acts contain the historic
protections and assurances including the Delta “common pool doctrine”, which the Legislature
afforded such water users when the State and Federal Projects were initially authorized, “that the
Projects will indeed be limited to the transfer of water that is truly surplus to their needs.”

Situated within the Delta watershed, and with a substantial portion of lands within the boundaries of
the “legal Delta”, San Joaquin County relies on the proper interpretation of these acts and other
protections as of paramount importance to all in-Delta water users, both human and environmental,
that depend on water from the Delta watershed.

Additionally, the conflict in the coequality of goals hinges on the fact that this reality of equality does
not exist. In fact, reference is given to a letter dated 18 August 2009 in which Antonio Rossman,
Lecturer of Water Resources Law, (Boalt Hall), University of California, Berkeley wrote in regard to
then SB1, “the bill seeks to maintain the Blue Ribbon Task Force policy of pursuing environmental
protection and supply reliability as “co-equal goals.” Conforming that aspiration to both legal and
ecological mandates requires refinement of the Blue Ribbon policy. The California Supreme Court’s
latest definition of the State’s Bay-Delta responsibilities clearly provides that “water exports from the
Bay-Delta ultimately must be subordinated to environmental considerations.” (In re Bay-Delta
Programmatic EIR Coordinated Proceedings (2008) 43 Cal. 4™ 1143, 1168 (emphasis added)). He
continued, “Stated differently, the goal of securing a reliable supply must in the end be realized by
meeting the paramount needs of the environment.”

In the development of plans centered on the coequal goals, the Council should provide additional
guidance on how the Interim Plan will address this yet unresolved conflict of coequal goals and also
how the plan will abide by established laws designed to protect the Delta and other area of origin
protections.

SJC Comment on Final Plan “Give Guidance on the Conflict of Coequal Goals:”

The Final Interim Plan does include language that addresses the Council’s consideration of these
issues found on Pg. 15:

[4 The Act establishes new policies — including reduced reliance on the Delta in meeting California’s future
5 water supply needs in. the future through a statewrde strategy of mvestmg in |mproved reglonal

7 a number of exrstmg Iaws such as area of orlgln watershed’ of"orlgm, county of orlgln or any other

8 water rlghts protections (Wat. Code § 85301(a)) or the Callfornla Endangered Specres Act (Wat Code §
9 85032(b)) ‘among others It also aff irms ”The Iongstandmg constltutlonal prmcrple of reasonable use and

11 lmportant and appllcable to the Delta v (Wat Code § 85023) ]




However, the Plan does not specify how it intends to address and incorporate these statutory laws and
protections into the Delta Plan. At this point, this may be all that can be expected. In meetings with
DSC staff, they stated that this issue would be included in the Delta Plan.

IV. Additional Comments:

SJC Comment on Final Plan on Page iii:

[17 Respon5|blllt|es of the Department of Water Resources (DWR), lncludlng efforts to cooperate in the
18 construction and |mplementat|on of the Two-Gates Fish Protection Demonstratlon Project by
19 December 1,2010;]

Reference in the Final Plan that the Two-Gates Fish Protection Project will be constructed by
December 1, 2010 should be removed or updated. It is not realistic to expect this project will be
constructed within the next few months.

SJC Comment on Final Plan on Page 4:

[4 Projections for cllmate change |nd|cate that temperatures and sea levels’ Wl" rise throughout
5 California. The sea level rise will increase salinity intrusion into the Delta.]

The Plan is replete with references to the effects of future climate change and sea level rise on the

- Delta. Unfortunately, the science behind this discussion is lacking and must be called into question
when the best available science is to be utilized. For example, in the review of the Delta Risk
Management Strategy Phase I Technical Memoranda by the USACE (May 23, 2007) Reviewer:
Goettel referred to the Section on Climate Change on pg 19 as follows:

c. On page 13, the TM summarizes four possible mean sea level rises for 2100, ranging from 20 cm
to 140 cm, and note:

“The state of the science does not allow quantitative estimates of the
probabilities of these different projections. Even subjective, semi-
quantitative probabilities cannot be reliably assigned. «

The underlined statement above is the most important reference to the state of climate change science and any
confidence in the magnitude of sea level rise and the resulting impacts on the Delta.
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Nelly Mussi and Rudy M Mussi Investment LP
c\o Dante Nomelini .

Nomelini, Grilli & McDaniel

P.O. Box 1461 :

Stockton, CA 95201-1461

Dear Mr. Nomelini:

WITHDRAWAL OF THE DRAFT CEASE AND DESIST ORDER AGAINST NELLY MUSSI AND
RUDY M. MUSSI INVESTMENTS -- PARCELS 131-070-02, 131-070-12, AND 131-070-13

The State Water Resources Control Board (State Water Board), Division of Water Rights
(Division) has received and reviewed your January 14 and February 18, 2010 letters requesting
the draft Cease and Desist Order against Nelly Mussi and Rudy M. Mussi Investments (Mussi)
be revoked and the hearing cancelled.

To agree with withdrawing the draft Cease and Desist Order and support canceliation of the
pending hearing, the Division's Prosecution Team needs sufficient evidence supporting a valid
basis of right for Mussi’s property. To that end, your letter of February 18, 2010 included copies
of indentures dated September 25, 1897 from John Herd to J. L. Blossom, and May 24, 1911
from J. L. Blossom to Azores Dairy Company, regarding the parce! of land known as the
Blossom Ranch. The Blossom Ranch property extended on the east from the High Ridge Cross
Levee west to Whiskey Slough, and on the south from the southerly section lines of Sections
14, 15, and 16, T1N, R5E, MDB&M north to the Honker Lake Levee. The Blossom Ranch

- property encompassed current San Joaquin County Assessor’s Parcel Numbers 131-070-
02,131-070-12, and 131-070-13. The indentures include statements indicating that water rights
and rights of way to Whiskey Slough were retained for irrigation purposes. The statements in
the 1911 indenture regarding rights to the use of water from Whiskey Slough have been passed
forward in the subsequent parceling of the.lands of the Blossom Ranch.

The Division’s Prosecution Team concludes that the original Blossom Ranch property was
contiguous to Whiskey Slough, and therefore would enjoy a riparian right to the natural flow of
Whiskey Slough. Based on these indentures and subsequent property documents, the
Division’s Prosecution Team concludes that a riparian right to the natural flow of Whiskey
Slough was preserved for Mussi’s property by reservation after severance and by subsequent
continuous physical connection to Whiskey Siough. The Delta Watermaster has reviewed the
documents for this matter and concurs with this finding. As a result, the Division accepts
Mussi’s Statement of Water Diversion and Use for these parcels and the Division’s Prosecution
Team hereby withdraws the draft Cease and Desist Order dated December 28, 2009. By copy
of this letter, the hearing team is advised that the draft Cease and Desist Order is withdrawn
and that the Division’s Prosecution Team does not intend to go forward with any prosecution of
this action. The Prosecution Team has not made a finding as to any pre-1914 rights claimed by
Mussi or the availability of natural flow in Whiskey Slough.

California Environmental Protection Agency

2'3 Recycled Paper




Nelly Mussi and Rudy M Mussi Investment LP DEC2 4 2010
Page 2

If you have any questions regarding the matter, please call John O’Hagan at (916) 341-5368.

Sincerely,

/James W. Kassel, Assistant Députy Director
Division of Water Rights

- CC: Nelly Mussi
7217 Howard Road
Stockton, CA 95206-9682

Rudy and Tony Mussi
3580 Muller Road
Stockton, CA 95206

bce: DWR Hearing Unit
Delta Watermaster
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Extreme weather sparks global commodities raIIy

Wed, Dec 15 2010

By Jim Regan

SYDNEY/LONDON (Reuters) - Around the globe, the weather has turned extreme, driving up prices for commodities running the
gamut from sugar and wheat to heating oil and orange juice.

Australia, for instance, is suffering from both extremes -- with drought in the west and deluges in the east. Heavy snow in Europe
and sub-freezing temperatures in the United States are likewise fuelling the weather rally in commodities.

Nicknamed the Land Down Under, Australia typically ranks as second in the league of global sugar exporters after Brazil, but rains
have forced its top sugar exporter Queensland Sugar Ltd (QSL) to consider buying raw sugar from its South American rival and from
Thailand to keep up with its export commitments to sugar buyers.

Brazil too has felt the effects of harsh weather on its sugar. Dryness has hurt yields and cut the volume of cane its crushers expect
to process.

ICE sugar futures eased Wednesday after India said it would allow some 500,000 tonnes of unrestricted exports, but were still
hovering near a 30-year high.

Farmers across eastern Australia are assessing the effect of the wettest spring on record. The quality of the waterlogged wheat crop
is suffering, and much of what is expected to be a record harvest has been downgraded from high-quality wheat used to make
noodles in Asia and flat bread in the Middle East to grain fit for animal feed.

And in the western part of the continent, drought has cut the annual wheat yield by two-thirds.

"Some sellers believe the global supply picture will remain tight in the near future and that the impact of the weather damage to the
Australian crop will again become a central issue soon," said a grains trader in Germany.

In China, dry late fall weather may have affected pre-winter development of wheat in some areas.

"This crop will depend on favourable early spring rains to meet current yield prospects," commercial weather forecaster Meteorlogix
said.

in Europe, snowfall has helped young wheat plants withstand a spell of freezing weather in the European Union's top two producers,
France and Germany, but is contributing to sowing delays that threaten Italy's next crop.

Forecasters are expecting farmers to sow more wheat in the EU for 2011, encouraged by a rally in world prices this year after a
severe drought curbed supply from the Black Sea region.

In the United States, ice on key grain shipping waterways has slowed the flow of corn and soybean barges from elevators in the U.S.
Midwest to export terminals at the Gulf Coast. The thickening ice may close northern sections of the lilinois River later this week.

U.S. orange juice futures rallied to a 3-1/2 year peak early this week amid fears that frigid weather would damage the orange crop in
the top producing state Florida.

And earlier today citrus growers in Florida said their groves got mauled by sub-freezing weather overnight.
ENERGY

U.S. heating oil futures hovered near 26-month highs as bitter cold descended on the heavily populated U.S. Northeast, the world's
biggest consumer of the wintertime fuel.

Energy demand peaks annually during the northern hemisphere winter and early winter cold snaps helped push U.S. crude futures
to a 26-month high earlier this month.

New snowfalls and frost are expected across Europe from Thursday. French power usage hit an all-time high of 94,200 MW
Tuesday as temperatures dipped below zero, forcing households to turn up their heating.

European spot power prices doubled over the past days with Germany's spot day-ahead prices reaching a year-high, exceeding last
January which was one of the coldest months on record.

In France, a new power usage peak was expected Wednesday although spare import capacity and a restart of a number of nuclear
reactors would help meet demand.

In Britain, where the majority of heaters are fuelled by gas, prices were still not far off the peaks observed during the supply crisis
this summer.

The cold spell has also boosted demand for heating fuels on both sides of the Atlantic but plentiful stocks and fuel substitution could
prevent price spikes in the European oil products market this winter, analysts said.

"The Germans don't care about the cold -- they bought back in September and don't need to buy again until February or March,™
said one London-based distillates trader.

In China, some parts of the country could run short of coal, oil, power or gas at times during the next few winter months, China's top

http://uk.reuters.com/assets/print?aid=UKTRE6BE4M720101215 12/21/2010
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economic planning body said in a statement Wednesday.
Australia and Indonesia's coal miners have lost production due to flooded mines, and rain has also hampered transportation.

The La Nina weather anomaly, which is raising concerns over Argentina's corn and soy crops, could hit the South American country
again next season and cause even worse damage to yields, a climate specialist said.

(Additional reporting by Inae Riveras in SAO PAULO, Robert Gibbons in NEW YORK, Karl Plume in CHICAGO, Valerie Parent and
Gus Trompiz in PARIS, Nicolas Misculin in BUENOS AIRES, Rebekah Kebede in PERTH and Manolo Serapio in SINGAPORE;
editing by John Picinich})
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